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bIC Question Three: (#f Was it appropriate for FBI-AQ to focus exclusively on the

DECEMBER 1997 TO A T 1998 ‘ |
|

(U) Questions Presented: |

.

Question One: %Why did FBI-AQ largely i ignore the December l9 1997
teletype? ‘ /

Question Two: (81 Was“wmnted at this point in the | /

investigation?
. i

Question Four: (&f'Was th

1
: .
c-Well planned and well /

executed? _ , '
: R
Question Five: (8} Was the_a success? j

A. (U) Introduction |
ut December 19, 1997, FBI-AQ received a "special® teletype from - /

el €8] Onoxabou , 1997,
f 12/15/99) It was the long-awaited investigative plan that NSD had

: wc

FBI-HQ.
promised by mid-August. The teletype represeated a solid and substantial effort to

- address the deficiencics and gaps in this investigation, Although it suffered from the
FBI's continuing unwillingness to take actions that might conceivably alert Wen Ho Lee,
it recognized that some risks would have to be taken and it represented a pofential break-
§ |

through in this investigation. The story of this chapter should have been FBI-AQ’

bl
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determined and apgpressive efforts to pursue the investigative strategy laid out in (|
teletype. Instead, FBI-AQ csscatially ignored the teletype except for one ilcm.b
that FB1-AQ was alrcady committed to exccute.

,(81’ From December 1997 to August 1998, FBI-AQ proceeded to focus virtually
all of its energy and effort on # FBI-AQ’s decision to undertake
was reasonable. Its handling of the matter thereafier, however,

. the
was far from reasonable. First, FBI-AQ should not have focused on the

o the exclusion of the remainder of the FBI-HQ's December 19, 1997 teletype.
econd, FBI-AQ should have actually planned th tead of what it
did do, j.c,, plan a basic "scenario" or "premise, and then
leave almost everything else to chance. '

The failure to consider the most obvious contingencies associated with this
must be characterized as reckless. Until the events of 1999, the
represented the single most substantial initiative by FBI-AQ in the

life of the Wen Ho Lee investigation, and it was essentially unscripted. The execution of
the”was also fundamentally flawed, although this was the
product of 1ts poor planning, rather th

| 48 Despit all this, th%Pp ally as a consequence of a
¢51 fortuitous event, can be described as a "partial success .*9/ 12/99) Inan

inci
L6 investigation that never experienced an embarrassment of riches, a “partial success” was
I, 7¢ about as good as it was going to get. And, for its purposes ~ to gain sufficieat

justification for the submission of another FISA application - it was enough.

bi
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3. The December 1997 tele

&8’)’ The December 1997 teletype containing NSD's investigative plan had just
four mandatory item and eleven options.”  In general, according to UC, he

4 l‘)
teletype was written in the "hortatory subjective.” -12/29/99)

\O’DL

i

M The four mandatory items were as follows: j
LA open 1
FBI-AQ was specifically told that "DOJ/OIPR asked if the FBI could create | | [ ;

; |
d SADE bbb b7C }f

22 %)

i 6 . ( Intemcqme former LANL employee that

L1C in Peb 1996 and who had information |
S /

Uy
( (8 Review all information in FBI-AQ’s files looking for additional leads. |

8] % Interview cientist that Wen Ho Lee and |
Sylvia Lee had contactmﬁl dunng their 1988 trip to PRC. It was suggested L) J‘

that this scientist have significant knowledge about a PRC student,
also from the who had intemed for Wen Ho Lee in
1997. : . '

) -
?3: To avoid confusion, SS made this point not only in the teletype
- butb tclcphone See SA notes of a December 29, 1997 conversation with SSA

bC his teletype dated 12/19/97: there are some leads that contain words like

suggest or consider{]. These leads are optional. Or some leads oonmin the word
" [(must[]. These leads are mandatory.” (AQI 5500)
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87 The cleven discretionary items were as follows:
@ o

J A5 Consider interviews of other U.S. scientists with whom the Lees had
contact during their two trips to the PRC.

() ‘
. (87 Consider requcsting”to interview individuals and
sources who might be able to provide useful information about the PRC

student intern.

| }Kf Consider an interview of_thc PRC student intern.

Uu)

. SQB)' Consider interviews of every supervisor that Wen Ho Lee and Sylvia
Lee had at LANL, especially during th eriod of suspected
compromise.

<))

o 8 Consider interviews of co-workers of the Lees.

o (8) Consider interviews of "selected and likely" individuals identified
through the mail cover and telephone toll records.
U)

J (,(85 Consider an interview of an individual who previously reported
observing a strange satellite dish set up at the Lees’ residence.

W
. (Kf Consider both a trash cover of the Lees’ residence and a trash cover of
Wen Ho Lee’s office. ,

w
o % Consice discrect physical suryeillance of the Lecs.

’ .
L %)/ Consider interviewing any individuals who previously provided.
- - derogatory information about the subjects.

+ g Consces SN

(AQI 4819)
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~ ever brought the issue up with him again. S

)

((Sf FBI-AQ treated the teletype as if it had never been sent - and was insulted

that it had been sent. SA-lold the AGRT that SS told him that SAC
Weber had found the teletype to be "condescending,” and SA took that to mean that
the SAC's position was "we didn 't need Headquarters to tell us how to run this case.”
9/12/99) SA stated that, "When | heard that comment, [ consciously or
unconsciously felt that Weber didn't think [the] teletype was important."” (Id.)

) ~
(£8)’As to the mandatory items, all four of them were disregarded. The PI's, in
fact, were not opened until March 12, 1999 (FBI 1646), and that was only done after FBI-
AQ was given explicit instructions from AD Gallagher to open them by close of business

that day. See Chapter 4.

' The failure to open the PI's was consequential. FBI-AQ was told explicitly in
the December 1997 teletype that this mandatory item was being driven by DOJ/OIPR -
the office that would have to approve a new FISA submission.” The failure to open and
close these PI's undermined the FISA submission that FBI-AQ would, in fact, make in
November 1998. S was ordered to open the PI’s by his immediate supervisor,

SS d that order was given to S ithin a day or two of FBI-AQ’s
receipt of the teletype. (AQI 5503) S told the AGRT that he "got busy" with the
d "put it on the back burner." -9/ 12/99)

bJ

pf Significantly, according to S

~ had not opened the PIs and did not “ding him for1t,”. (Id)) As to
met him in San Francisco in February 1998 at the lanning session “and he b)

§ ma— . c— ——

. 5 455 SAC Weber told the AGRT fhat he has rio recollection of the teletype.
has a note, dated December 22, 1997, which states

- thatSSA

telétype. 03)

(Weber 10/28/99 Howevu,* De .
has told him that SSAJJJjjjjt-iked to SAC Weberabouttho . -
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never ask[ed] me about it." (Id.) SSPconccdcs that "l probably rcalized they

weren't doing thosc things,” referring to the PI's and other items in the teletype.
7/28/99) But, he added in a later interview, "l was a program manager, not

by FBI-AQ. As to this item, however, FBI-AQ did not even get her address yntil
September 11, 199877 (AQI 5423) and, even then, it togk no immediate action to
interview her.  As to the instruction to interview the cientist, 4}
this was simply not done.™ Finally, there is no indication that a thorough and
comprehensive review of all of FBI-AQ's files was conducted o, if conducted, that it

generated any leads.

oW
LSY As to the discretionary items, there was a similar lack of compliance.

Discretion does, of course, contemplate that some items will be pursued and others not
pursued. It does not contemplate that the teletype would be essentially ignored, and that

is what happened:

(1) (8 As to the interviews of other United States scientists named in the Lees’
trip reports, it was neither done nor, as far as the AGRT can tell, even considered. This
was potentially a very productive lead. After all, the compromise allegation was focused

'"’(g;’ SA_eﬁ‘orts to ﬁnd-wm unimpressive and unproductive. He
relied principally on LANL to find her. (S, e.g., AQ 5349) That was.a mistake.
Although LANL CI persqunel did eventually give the FBI an address f that was
more than a year after it promised to “redouble” its cfforts to find her. (AQL 5321,

no better. been looking fo

"‘,gf))‘ The scientist, in fact, would not be interviewed by the FBI until July 1999.
4/12/00)

e

The FBI's own efforts to fin

off and on, and with no particular zeal, since April 1997, whea §S firsttold
S to consider interviewing her. iAﬁ 5377; gee plso AQI 5342) By May 1997,

S knew that and, yet, he still relied upon LANL's CCIO
to get her address. (AQI 53 ' :

Itltc] squad supervisor." _lZ/l 5/99) :
hoe

'(87’ The PI’s were only one of the mandatory items that was ignored. "
who had provided useful information in the pasﬁHwes to be interviewe ,b67C
d
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4.4 Oﬂ—and the Lees had made two trips to the PRC during that period of time. lol
Nevertheless, the lead was not pursued.  SA attempted to justify this failure by

stating that the scientists had alrcady been debriefed by LANL Cl officers, "with no
1  unusual activity noted.””” (AQI 1990) We presume that S as referring to the
usual debrief of scientists occurring after each foreign trip. If so, this response is far less
than persuasive. What SSAiwas proposing was that FBI-AQ conduct interviews
ion that would bear on whether the Lees had ~~

targeted to ascertain specific informat .
committed espionage during those trips. That “no unusual activity" was noted during

these debriefs is as irrelevant as the fact that "no unusual activity" was referenced in Wen
Ho Lee’s own post-travel trip reports. :

As to the interview om the PRC student intern, FBI-AQ did
at request was made on March 23, 1999, L |

@
request tha be interviewed =
some 15 mon: it was proposed by FBI-HQ. (AQI 6124) *
any use in a

these

interviews took place immediately thereafter,™® but fér too late for 1t to be o
FISA application. As to the other items seeking more information about

also were not pursued prior to 1999.™

[

(w)
(3) (SYAs to the interviews of former supervisors and co-workers of Wen Ho Lee,

this request was also ignored. The FBI did talk, and continued to talk, to certain current

supervisors, and that was both necessary and productive. This request, however, was

s "’,g? As recounted in Chapter 4, S instructed by SAC Kitchen to
b6 |  draft an BC to FBI-HQ explaining its compliance with the December 1997 teletype. This

Li| placedS in the uncomfortable position of defending the work that Sﬁ-
- whom she rep! as case agent, had done on the case.

- mm interviewed on March 24, 1999 and March 26, 1999. (FBI C)

-t it et 2 s

SRS [/ § ) P e _

™ (9f FBI-AQ did acquire information abou back in April 1997

(AQI 1268, 1225), and did seck additional information from on
April 30, 1997. (AQI 1264, 4542) Th mplied with FBI-AQ's
request on May 12, 1997. (AQI 1283) FBI-HQ obviously recognized the need for

further investigation and this is the suggestion that was not pursued.

e o ma——
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intended to gather specific infonnation which might be particularly germane to the
O . *aucmp(cd to

allegation upon which the cntirc investigation was predicated. S
justify FBI-AQ's non-compliance with this request by asserting that "[{jollowing
discussions with LANL Counterintelligence Officers and Supervisors who are assisting
in this matter, it was determined that following through with this recommendation would
alert individuals to the interest in subject and potentially damage all the discretion which

has been utilized to date.” (AQI 1992)

(u)
i was attempting to reconstruct events in which

£8Y We recognize that S
she was not personally involved but this explanation is quite troubling. As painfully
cautious as the December 1997 teletype was in its aversion to taking risk, it recognized

that some risk would have to be taken. Indeed, that is the premise of the teletype. For
FBI-AQ, as a blanket matter, simply to dismiss such an important pursuit is completely at

odds with the purpose and aim of the teletype.™

@ g)’As to the interviews of selected individuals identified through telephone
toll records and the mail cover, this item was also not pursued. Since the mail cover was

M It was particularly i mappropnatc for FBI-AQ categoncally to dismiss
the notion of interviewing former supervisors and co-workers in light of FBI-AQ

the memorandum to SSA Wit mtcmentﬂmtl‘BI-AQ

ere” that needed “follow upl™ (FBI 1213) That inoluded interviewing the LANL
personnel mentioned in the memorandum, (AQI 5475) And yet, those interviews did
not ocour — even though certain of the interviewees were already aware of the FBI's

investigative interest in the Lees.

$70

to be very insightful.” (FB A-obvxously did as well, Hecalled SA'
and told him: “This is cxaoﬂy what we need.” (AQI 5475) There were “good leads:

bi, b7
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g6t  purported to identify a

initiated, fcads were periodically sent out to gather information concerming the identity of
particular return addressces. But that is as far as it went

2
%M As 1o the trash cover and physical surveillance, neither of these option
were pursued. SA-did cite the incidental surveillance associated with thc” I by
ut that was hardly what FBI-HQ had in mind. As to the suggesti
residential trash cover, S said that “Albuquerque Division has determined that a
residential trash cover is not a practical option." (AQI 1992) The AGRT, however, has

not seen any documentation that the feasibility of such a trash cover was evér seriously
cvaluated. As to an office trash cover, SAhsaid in her November 19, 1998 EC
that, as of three days earlier, a feasibility study was underway. Unfortunately, a year’s
worth of Wen Ho Lee’s office trash was already long gone.

There is only one sigpificant item in the December 1997 teletype that was
seciously pursued,”™ but it was pot in response to the teletype. FBI-AQ obviously '
pursued the~but it had decided on the operation before it received L
the teletype.’ .

"’m item was pursued but we would not describe it as significant.

FBI-AQ did pursue an interview with an individual who had spotted a strange looking
satellite dish on Wen Ho Lee’s property. But FBI-AQ needed no encouragement from
FBI-HQ on this issue; indeed, it was the reverse. As far back as March 1995, FBI-AQ
had tried unsuccessfully to interest FBI-HQ in the possibility that Wen Ho Lee had

- engaged i (AQI2923) Ultimately, this 5|
esged as the “burping” telephone issue, a suggestion by an individual that Lee might

be communicating on a routine basis with a satellits and that the communication was
causing interference on the individual’s cordless telephone. When a LANL asset

cant pattern in the “burps,” this became anear . .
preoccupation for S An FBI physicist and section chief, Carl Young, has

LIC determined that Shere was no metif to thé asset’s claim of a pattem linking the “burps” to— -~

satellite orbits. What appeared to be a pattern was, in fact, an artifact of completely
circular reasoning. (Young 1/12/00)

™ jﬂf Indeed, FBI-AQ's EC requesting approval of ﬁémis by
dated two days before the December 19, 1997 teletype (FBI 220), although it is not

Sa
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M The December 1997 teletype was by no means perfect. 1t did not touch on
many of the issues that ought to have been investigated, as further described in this report.

But it represented a genuine plan to advance the investigation. That it was essentiall

ignored by FBI-AQ is unfortunate. FBI-AQ blamed this on its planning of the L
Y Given the nature of that planning, as described below, that is a /

particularly dubious excuse.
)
C. (S Wen Ho Lee’s March 1998 trip to Taiwan
(65 &'g} . e .
chlmm that FBI-AQ did not interview former supervisors out of

c
b &'
' fear of alerting Wen Ho Lee is particularly ironic in light of what happened in March

1998 as a direct consequence of the FBI being so restrictive in whom it made aware of
the investigation that it essentially blind-folded itself.

%" .
S(S))' On March 15, 1998, Wen Ho Lee - the principal subject of a lengthy FBI
espionage investigation -~ left the country without cither DOE counterintelligence
personnel or FBI counterintelligence personnel even knowing about it. Remarkably, Wen
Ho Lee, as required, sought and obtained DOE pre-approval for the trip and, yet, this still
did not cause notice to be made to counterintelligence personnel. (FBI 1275, AQI 5488,

5492, 1664)
¢ N | e N
. {5¥ This was, in the first instance, a communications failure between LANL X
Division personnel and LANL counterintelligence personnel. But it was one caused by

] the ground rules which the FBI had itself set. See Chapter 18. It did lead to some
rectiminations within DOB.™  Ultimately, howeves, it was the FBI that was responsible

IBL A 1 DTSSR S

“’ﬁ I signedbyssA—unﬁl December 19% (FBI 1161)

XA 0o See S A-BC:-‘—‘Due. to Albuquerque. Division’s pursuit and _ _—
subsequent approval by FBIHQ fo*swml of FBIHQ's 4/
suggestions were held in abeyance ... ." ,

: s | u
:4! DOE bb bIC miag‘ %scnt an c-mail to counterintelligence personnel in New Mexico:
: ' “Am somewhat surp and for that matter embarrassed that this office, OCI and local

FBI were not informed of travel prior to its exccution. As this case is a priority concern,
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for this incredible failure to create a mechanism that guaranteed that the subject of a
critical espionage investigation could not fly off (o a forcign country without the FBI even

being notified.
s ‘

‘) Itis impossible at this point to say what the true consequences were of this
failure. We can, however, state the following: First, on March 2, 1998 - the same day
he notified LANL of his intention to travel to Taiwan - Wen Ho Lee contacted the LANL
computer help desk to ascertain how he could access the LANL system from oyerseas.

(FBI 1986) Second, while in Taiwan, Wen Ho Lee logged into LANL’s open computer
system and accessed certain files that he had placed there. (Detention Hearing 12/27/99

at Tr. 121-123)

- (U) The FBY, in its zeal fo avoid any conceivable alerting conduct, held this
mvcstxgatxon so close to its vest that not only could information not get out, it couldn’t get

in.

D. 45 The SN

L (U) A brief chronolo

,(Bf The first reference to running |
on Angust 19, 1997, in a note made by SC concerning a meeting wi
The note lists

as one of three options for further investigation.™ (FBI 6424) The

against Wen Ho Lee is

*consid

assumed you had established éwe:n:l‘ponﬁnued contact with SUBJECT"s supervisor.

i to Taiwan obviously could have significance in this case.” (DOB 55) LANL
*wmumkmmnu counteintelligence office didnotrecetve
notice o

¢ trip until Wen Ho Lee had already left the country. seid that the
reason they weren't notified was that the investigation was so closely held. “[PJechaps
our joint decision on who to involve in this case was too restrictive.” (DOB 2389)

LS ’",%)’ The other two options were “Revisit FISA” and—

(FBI 6425)

b
573 .
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- independent review for the NSC of Notra Trulock’s assertions about the PRC's nuclear

issuc came up again the next day in a meeting with the Attorney General.™ Birth rights
to the #clcarly belong to SC Dillard, who insisted that it be included
as an option in the December 1997 tclc(ypc.""-7/28/99) FBI-AQ knew as

carly as October 1997 tha was on its way. On October 15, 1997,
SSA -old S at illard had addcd‘ to the teletype. (AQI

5524)

48 FBI-AQ’s immediate reaction to the possibility of the «vas not
positive. S and SSA talked about it and they saw no “logical opening”
(AQI 5527)

487 By carly December, FBI-AQ’s attitude towar

8 (GACF) The issue came up on August 20, 1997 after the Attorney General and
the Deputy Attomey General were briefed by Notra Trulock on PRC efforts to penetrate
the national laboratorics. AD John Lewis and SC Steve Dillard were both present at the
briefing. ‘After Trulock Ieft, there was a brief follow-up meeting with the FBL
According to the handwritten notes of Dan Seikaly, three “action” items were discussed.
The first item was “Review FISA application,” which would ultimately lead to Seikaly’s
review of the June 1997 Wen Ho Lee/Sylvia Lee FISA application. _The second item was
“Consider The third item is “Reconvene after CIA{jJfanatysis,” an
apparent reference to a CIA assessment that was then underway to provide an

weapons program. (DAG 1303)

™ @ Sﬁﬂ-& FBI 12| |0‘3. a note by U;-that reads, in part, as follows:

“SWD wants t

2 o
er ) (AQI 1854)

——
—————
—
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| The next day, SA?draftcd an EC to FBI-HQ secking approval to run the
i "It is believed by the Albuquerque Division and by many of the

P

2 ss told SAC Weber that it was “an opportunc time to make an -
approach to the subject.” (AQI 5513) SA described it as an “idcal opportunity” for
(AQ! 5510) Even SS who would later characterize
as a "dumb idca"™ 7/28/99), told SAFon December 12,
1997 that he viewed it as a "good idea at this time.” (AQl 5514

By December 16, 1997, SSA?W
and, as described in Chapter 4, L l
(AQI 5508; FBI 12002) '

recipients of this communication tha prescats an opportunity -
for] 1

' gsaer) FBI-AQ thought the JJ I could be run almost immediately. On
December 19, 1997, an FBI San Francisco Division isor called SS/ to

687’ That prediction would only turn out to be cight months off the mark.

began immediately. First, SSAfJJJJJJJJjtold FBI-AQ that it could not approve the L)

Py ?

T — e —— i, S et

™ (g sm not the only one wha would Jater characterize the* l L)
as “dumb.” s Ed Curran would also call it “dumb” «nid describe it as“piein -

¢ sky” and “doomed to failure.” (Curran 8/31/99) It did not help any that FBI-AQ
froze out the two counterintelligence officers — one who was himself a current FBI ageat
and the other who was a retired FBI agent — that Cutran seat out to Santa Fe to monitor

the operation. As described below, they had an excellent suggestion, which FBI-AQ
ignored.

——
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[” (AQ L)

5500) Second.|

 (AQ1 1592)

a7 ssAJJettended the planning meeting, which took place in San
Francisco on February 6, 1998. He went out there thinking it would be a "waste of time"
He now viewed the

he was "pleasantly surpriscd.'FlﬂlS/%)
a "modest plan that held some chance of
success." [N’ )

{SA] The most significant outcome of the Feb 6 meeting was also its most

ter, it was still on SS list of things fo do. (AQI 4964)

' &'IhatcouldhardlybavecomeasaaupnsetoFBI-AQ After all, thiswas a
major operation in an investigation that FBI-HQ had micro-managed from the beginning.
-Just after sending out the EC to FBI-HQ secking approval for the operation, SSA
to put it down “on paper” smoeFBI—HQ“wiIlprobablybe
It did, and FBI-AQ supplicd-€ae ¢ 8

told

forit™ (AQIS

2, 1998, (AQI 1581) U
he gaid: "I would say doit..

™ (U) See Chapter 4, Section H(4)(f).

reaction to it was positive.. Inanotetossﬂ .
wcshouldbegctnng onwith ... planning pronto T

- 1188) - R

bl
(FBI238, 1306)
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2. | (U) Thescenario

Fo¥ M‘i%} As to that, SSAJJJRsent 2 note to UC- “So would II” (FBI
b B¢ 1290) '




as conveyed to NSD by FBI-AQ on january 2, 1998
and rePresented its formal scenario proposal to FBI-HQ for its review and approval. That

- em—— s .
PECT— ——

‘ ;
fial ”‘,%7 Ses lso AQI 49784986, SAJJJnotes of the San Francisco
b6  conference. Listed under “GOALS” were two objectives oritical to FISA: (1) “Show

b7C  they are agents of foreign power”; and (2) that they are “currently engaged in olandestine
intelligence activity.” (AQI 4985)
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¢ official scenario approvéd by FBI-HQ

on April 13, 1998, provided the following

. M.Rmnstﬁmtbesaidﬂ:atmmofﬁ:csomadosméo '
.. that they conld nothave xmeked, The likelihood of success in any.

o e rom Ay o S o b3 00 et

————- ... . = -
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&9 Nevertheless, a carefully designed and wcll-planned_held out at

lcast the potential for success, and perhaps more.  The problem here is that
was so poorly planncd as to be the equivalent of an impromptu
perlormance. Given what the FBI had invested in this case, and given the.importance of
the underlying allegations, the lack of planning of # is nothing short of
By astonishing. As one FBI agent, who was actually involved in the execution of the

W Wt - said: "[It was] so poorly planned it was unbelievable.” 9/7/99) . Here are
' Just some of the problems: ' e

(1) (¥ Not a single one of the scenarios ~ which changed over time but never
evolved or matured — was anything other than a starting point for serious plannin
Instead, the scenarios were the serious planni

| I
’ (/np; @ And so on. As S d, there was "no ‘whatif’ p ¢ ¢ ¢ fthere
b b7 C was] no preparation for anything.” 9/7/99) L
- 580




o e o .@eers

L\

een discussed, see AQI 4873-4878, but there s no indication of a thorough and
comprehensive review of all the permutations which might arise. .

equires the most meticulous planning.”™ Itis a
"critical critical juncture [in a counterintelligence investigation] and if you don’t have
every detail planned it is doomed to failure." (Curran 2/9/00) Here, it was not a question
of every detail but, rather, a question of any detail.
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Bach of these questions n
planned. They were not.

anquniredlwgﬂxyandeamfulphnning

And so on.
out in advance and answers carefully
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the "pie in the éky“-hat Ed Curran accused it of being.  (

: . sstbility that
simply coness to having committed espionage,#vas
8B199)

(5) sAF)

in charge of it, see

who found herself on the eve of the* bl
pter 4, was particularly critical of this “cold approa i

™ @SS

— - av——

9/10/99)

e




& RBKmmte ¢ wows s
: .

L%+ TR

584




.2
M
;— -
wea]. -

- s (AQI 4887)

C bt not let them interdere.” (Id) In the ead, they speat the
R mundWﬁngmh
215/00) “fW]e or [the] telephone to ring.

o i awording tocmran,“blcwthem off.” (Cufranm

MM
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FBI-AQ planning to do?** Who knows. It had no plan of action for this eventuality.
Even if there was insufficicnt basis to arrest Wen Ho Lee, there were a variety of other
actions that the FBI might have take

- .
But, without survelllance, how was FBI-AQ to
ow If survelllance was necessary. '

TOP
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o
speculative; it is, in fact, preciscly what Wen Ho Lee did. qsvnm; FBI 1352)
There is no indication that FBI-AQ cven considered this possibility, or considered what it

could do (o gain access to whatever Lee might try to remove from LANL. *¢

w .
87 In short, FBI-AQ had "tunnel vision." 9/7/99) First, they did

virtually no planning. And then they expected "it would go exactly as planned.” (id.)

4. 41 W

&8 Andyet. Despite everything, the
9/12/99) There are three reasons for this: (1

emonstrated a lack of candor in his subsequent |

DoE b, blc




\ .

v\




o\

i The AGRTWMWWW& complete (AQI
46624667, AQI 6228-6233) and ons incomp AQI4718-4719) Ono difference,

. obviously, is that the complete version is four pages longer, a matter which is discussed

in Chapter 15. The other difference is that there are numerous minor variations in the
first two pages in both versions.
Except where indical ¢ AGRT 1s quo' m the complete version.
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to make this note in his journal:
that
make it a near certamty that it would not achieve its objectives.*® Nevertheless, there
were six specific items of incriminating materi
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s % Actualiy. Lee was questioned by DOE counterintelligence personnel, not .

the FBI.
MM
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c. (87 Wen Ho Lee’s failure to report
M First, it should be made very clear that Wen Ho Lee did fail to report

00";, " also concluded that Lee's claim of an intention to repo i
Fisk Hetold S several days after his interview with Lee that he “does not

clieve that WHL really intended to call (him] to report the incident.” (AQI 4793)
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authorities or the FBL
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Aooordingﬁo-“ﬂzisisﬂxemmeofinfonmﬁonthatuetepomd. Do€ b(o

ol

recorded his meeting with Lee in a memorandum dated August 24, Do€ b6,
1998. (AQI 1883) b7C
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#£) About ten minutes after|
omcc and stated that he had rem

meeungmthbeecnd Lee came to his D0€ b, BI¢

one additional
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ii. (8] Lack of candor

v

) ,
&97 Equally significant were the numerous items Lee failed to report despite
repeated requests for full and complete information: Me bb, b1C
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DoE AQI 1884) As FBI-AQ told NSD in an EC following the
:bb7¢  clear tha uring the interview with

5. (U) Conclusion

F,;,j &8 As ASAC Dick acknowledged, the was not a "home run.” (AQI
e 4861) But nor was it a strike-out, or the "bust" described it to be.
: ccess.®

K¢

authorities.

.681 Given what the FBI was looking for, i.e., "additional justification" for a FISA,
and given what else the FBI already had on Wen Ho Les, the '
should have resulted in the submission of a FISA application and the issuance of an order.

That clearly was the view of FBI-AQ. Butit was clearly not the view o And,
\mforwnatcly, it would be Washington, not Albuquerque, that would control the next
series of significant cveats. ‘ .




