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DOJ OIG FISA REPORT: METHODOLOGY,
SCOPE, AND FINDINGS

WEDNESDAY, DECEMBER 18, 2019

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 10 o’clock a.m., in
room SD-342, Dirksen Senate Office Building, Hon. Ron Johnson,
Chairman of the Committee, presiding.

Present: Senators dJohnson, Paul, Lankford, Romney, Scott,
Hawley, Peters, Carper, Hassan, Sinema, and Rosen.

OPENING STATEMENT OF CHAIRMAN JOHNSON!

Chairman JOHNSON. This hearing will come to order.

I want to thank Inspector General (IG) Horowitz and his team
for being here. I know in the Judiciary Committee hearing you had
everybody raise their hands, so if you would raise your hands and
identify yourselves, all the people who did this excellent work, we
appreciate that. But I want to thank you for all your hard work
and efforts preparing the report that is the main subject of our
hearing today.

The bipartisan praise you have already received for your efforts
is well deserved, and I share those sentiments. The release of this
report is an important step in providing the public answers to
many of the questions that have festered for far too long. But as
thorough as this report is, its scope is also narrow, and many im-
portant questions remain unanswered.

Much attention has been paid to the report’s conclusion that the
Crossfire Hurricane investigation did have adequate predicate, but
that inaccuracies and omissions in the Foreign Intelligence Surveil-
lance Act (FISA) application and renewals call into question the in-
tegrity of that process. Yesterday’s order by the presiding judge of
the Foreign Intelligence Surveillance Court (FISC) is a dramatic re-
buke and underscores how serious the FISA warrant abuses are.
I would argue that, based on what the report reveals about early
knowledge within the Federal Bureau of Investigation (FBI), we
should be asking a more fundamental question: At what point
should the investigation into possible collusion between Russia and
the Trump campaign have been shut down?

Although the IG concluded the investigation was properly initi-
ated, the consensual monitoring of Trump campaign officials con-

1The prepared statement of Senator Johnson appears in the Appendix on page 41.
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ducted in the first 6 weeks did not result in “the collection of any
inculpatory information.” But rather than shut it down or use the
“least intrusive” methods, the FBI ramped it up. Confidential
human sources became FISA wiretaps, top FBI officials
argued—by the way, disagreeing with the Central Intelligence
Agency (CIA) on this—for inclusion of the unverified and salacious
Steele dossier into the body of the Obama Administration’s Intel-
ligence Community (IC) Assessment, and, finally, the FBI inves-
tigation ballooned into a Special Counsel investigation. As a result,
the Trump administration was tormented for over 2 years by an
aggressive investigation and media speculation—all based on a
false narrative—and our Nation has become even more divided.

For anyone willing to take the time to read the report, the report
is a devastating account of investigative and prosecutorial neg-
ligence, misconduct, and abuse of the FISA Court process by FBI
and Department of Justice (DOJ) officials. The most disturbing rev-
elations of the IG investigation include reports of doctoring and
using an email to mislead the FISA Court, ignoring the fact that
exculpatory evidence was obtained during surreptitious recordings
of investigation targets, deciding not to provide a defensive briefing
to the Trump campaign, planting an FBI investigator in an intel-
ligence briefing for Candidate Trump under false pretenses, and
withholding known and significant credibility problems related to
the Steele dossier.

With these abuses in mind, and in light of what became known
early in the investigation, I strongly believe that Crossfire Hurri-
cane should have been shut down within the first few months of
2017. Had the public known what the FBI knew at that time, it
is hard to imagine public support for continuing the investigation,
much less the appointment of a Special Counsel 4 months later. In-
vestigations into Russian hacking, Paul Manafort, and Michael
Cohen should have continued using normal FBI and Department of
Justice procedures. But with a sufficiently informed public and an
FBI and Department of Justice that rigorously followed their own
procedures, this national political nightmare could have been
avoided.

Which raises the question: Why wasn’t the public properly in-
formed? Some of the reasons are now obvious; some are specula-
tive. What is obvious is that certain FBI and Department of Justice
officials were not truthful or “scrupulously accurate” in their fil-
ings. Also, as this Committee’s majority staff report on leaks in the
first 4 months of the Trump administration shows, an unprece-
dented number of leaks—125 in the first 126 days of the adminis-
tration—helped fuel the false narrative of Trump campaign collu-
sion with Russia. The media was either duped by, or complicit in,
using those leaks to perpetuate this false narrative.

The role of other Obama Administration officials and members of
the intelligence community is murky and unknown, but legitimate
suspicions and questions remain and must be answered. For exam-
ple, who initiated the contacts between Joseph Mifsud, Alexander
Downer, Stefan Halper, and Azra Turk with George Papadopolous?
Was the January 6th intelligence briefing given to President-elect
Trump by James Comey, John Brennan, and James Clapper or-
chestrated to provide a justification for the news publication of the
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Steele dossier? The fact that the involvement of others outside the
FBI and Justice Department remains murky and unknown after an
18-month-long Inspector General investigation is not criticism of
his work but speaks to the statutory limitations of Inspectors Gen-
eral that should be evaluated and reassessed for reform.

Another question that needs to be asked is: Who will be held ac-
countable? During his investigation of the FBI’s handling of the
Clinton email scandal, the Inspector General uncovered a treasure
trove of unvarnished evidence of bias in the form of texts between
FBI officials Peter Strzok, Lisa Page, and others. Were it not for
the discovery of those texts, would we even be here today reviewing
an IG investigation of these stunning abuses of prosecutorial
power? I have my doubts. The officials involved in this scandal had
plenty of time to rehearse their carefully crafted answers to the
IG’s questions or to use time as an excuse for their lack of recall.
For example, on significant issues described in the report, Andrew
McCabe told IG investigators 26 times that he did not recall.

Some of those involved are even claiming vindication as a result
of the IG report. I appreciate Mr. Horowitz’s testimony last week
in which he stated about this report, “It does not vindicate anybody
at the FBI who touched this, including the leadership.”

Finally, I would argue that the process for investigating and ad-
judicating alleged crimes within the political realm is completely
backward. Congressional oversight and, therefore, public awareness
end up being the last step in the process instead of the first. Once
a criminal or Special Counsel investigation begins, those investiga-
tions become the primary excuse for withholding information and
documents from congressional oversight and public disclosure.

In order to avoid a repeat of unnecessary Special Counsels or im-
proper investigations of political scandals, I would suggest that
Congress should increase its demands for obtaining documentary
evidence—concurrently with criminal investigations, if necessary—
and hold hearings early in the process. This would result in more
timely transparency while preserving an adversarial process to pro-
vide political balance and fairness. If possible criminal acts are
found during congressional oversight, they can be referred to the
Justice Department for further investigation. If conflicts of interest
exist that prevent a fair adjudication by the Justice Department,
then a Special Counsel can be appointed, but only as a last resort,
not a first.

I am sure we will spend most of today’s hearing discussing the
Crossfire Hurricane investigation and the Inspector General’s re-
port on it. I do hope we can spend some time discussing some of
the other issues I have just raised. Regardless, this Committee’s
oversight on the events involved with and surrounding the FBI
Midyear Exam and Crossfire Hurricane investigations will continue
until I am satisfied that all the important and relevant questions
are being answered. Senator Peters.
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OPENING STATEMENT OF SENATOR PETERS!

Senator PETERS. Thank you, Mr. Chairman. Mr. Horowitz, thank
you for being here today and for your testimony.

Inspectors General play a vital role in conducting oversight, of-
fering independent assessments of how programs are working and
holding agencies accountable when errors are made.

The Justice Department Inspector General’s Office conducted a
thorough, 19-month investigation, interviewing more than 100 wit-
nesses, and analyzed more than 1 million pages of materials to
complete the report that we are going to be discussing here today.

This report found unequivocally that the FBI investigation into
coordination between individuals affiliated with President Trump’s
campaign and the Russian government had a proper legal and fac-
tual basis and found no evidence that the investigation was af-
fected by political bias.

Politically motivated investigations are a betrayal of our bedrock
democratic principles, and this institution should speak with one
voice to say that we will not tolerate them, no matter who is in
power.

In this case, the report found that the investigation was rooted
in identifying any Federal criminal activity or threats to American
national security. The Inspector General verified that politics
played no role whatsoever in opening this investigation.

Importantly, the report did find that there are areas that do need
improvement, including the process used to obtain FISA warrants.

Identifying these areas for improvement is a key part of an In-
spector General’s role, and I applaud the Inspector General’s robust
and thorough work to shine light on the FBI as well as the Justice
Department’s shortcomings.

It is this independence and commitment to the rule of law that
sets our institutions apart.

FBI Director Wray has received this report and agreed with its
core conclusion that political bias played no role in opening the in-
vestigation.

Director Wray also accepted the Inspector General’s findings that
errors occurred in the FISA process and ordered more than 40 cor-
rective actions to improve and reform this important process.

I hope that today’s hearing provides this Committee with the op-
portunity to carefully examine this report’s recommendations and
detﬁrmine whether there are areas that we can help strengthen as
well.

However, the most important fact that we should take away from
this report and this hearing is that Russia, a foreign adversary, en-
gaged in a sweeping and systematic effort to interfere in the 2016
Presidential election and that the FBI was right in investigating
those who may have been involved.

The Russian government’s effort was an attack on our democracy
and on our national security, and it is happening again.

The Russian government is intent on sowing distrust, spreading
misinformation, and undermining democracy, and they will pursue
these efforts at all costs.

1The prepared statement of Senator Peters appear in the Appendix on page 44.
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Members of both parties must come together to pass legislation
strengthening election security and ensure that no foreign adver-
sary can meddle in our elections again.

I had the opportunity to work with Chairman Johnson and Sen-
ator Lankford on bipartisan legislation to strengthen cybersecurity
standards for our voting machines. And I hope that we can con-
tinue working together to identify these kinds of commonsense
steps that will protect the very heart of our democracy.

Finally, Inspector General Horowitz, I would like to thank you
and your team for your independence, your integrity, and your
hard work in completing this report. And I look forward to your
testimony.

Chairman JOHNSON. Thank you, Senator Peters.

It is the tradition of this Committee to swear in witnesses, so if
you would please stand and raise your right hand. Do you swear
that the testimony you will give before this Committee will be the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. HorowrTzZ. I do.

Chairman JOHNSON. Please be seated.

Mr. Michael Horowitz has served as the Inspector General of the
Department of Justice since April 16, 2012. He also chairs the
Council of Inspectors General on Integrity and Efficiency (CIGIE).

Prior to joining the Inspector General’s Office, Mr. Horowitz
worked in private practice and before then as a Federal prosecutor
in the Department of Justice. Mr. Horowitz.

TESTIMONY OF THE HONORABLE MICHAEL E. HOROWITZ,!
INSPECTOR GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. HorowiTZ. Thank you, Mr. Chairman, Ranking Member
Peters, members of the Committee. Thank you for inviting me to
testify today.

The report that my office released last week is the product of a
comprehensive review that examined over 1 million documents and
conducted over 170 interviews involving more than 100 witnesses,
all of which is documented in our 417-page report. It also includes
a 19-page executive summary, which, if folks do not have the time
to read 400-plus pages, I would certainly encourage people to read
the 19-page executive summary.

I want to commend also the tireless efforts of the team that did
this. They worked rigorously through long hours to complete this
review.

The investigation that is the subject of our report, the Crossfire
Hurricane investigation, was opened in July 2016, days after the
FBI received reporting from a friendly foreign government (FFG)
stating that in May 2016 Trump campaign foreign policy advisor
George Stephanopoulos “suggested the Trump team had received
some kind of a suggestion” from Russia that it could assist in the
election process with the anonymous release of information that
would be damaging to Candidate Clinton and then-President
Obama.

We determined that the decision to open Crossfire Hurricane was
made by the FBI’s then Counterintelligence Division Assistant Di-

1The prepared statement of Mr. Horowitz appears in the Appendix on page 46.
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rector, Bill Priestap, and that this decision reflected a consensus
reached after multiple days of discussions and meetings among
senior FBI officials. We reviewed Department and FBI policies and
concluded that Assistant Director Priestap’s exercise of discretion
in opening the investigation was in compliance with those policies.
We also reviewed his emails, texts, and other documents, and we
did not find documentary or testimonial evidence that political bias
or improper motivation influenced his decision.

While the information in the FBI’s possession at the time was
limited, in light of the low threshold established by Department
and FBI predication policy, we found that Crossfire Hurricane was
opened for an authorized purpose and with sufficient factual predi-
cation.

This decision to open Crossfire Hurricane was under Department
and FBI policy a discretionary judgment left to the FBI. There was
no requirement that Department officials be consulted or even noti-
fied prior to the FBI making that decision. Consistent with this
policy, the FBI advised the Department’s National Security Divi-
sion (NSD) of the investigation days after it had been initiated.

As we detail in our report, advance Department notice and ap-
proval is required in other circumstances where investigative activ-
ity could substantially impact certain civil liberties, allowing De-
partment officials to consider the potentially constitutional and
prudential implications in advance of these activities. We concluded
that similar advance notice should be required in circumstances
such as those present here.

Shortly after the FBI opened the Crossfire Hurricane investiga-
tion, the FBI monitored meetings and recorded several conversa-
tions between FBI confidential human sources (CHSs), and individ-
uals affiliated with the Trump campaign, including a high-level
campaign official who was not a subject of the investigation. We
found that the CHS operations received the necessary approvals
under FBI policy, that an Assistant Director knew about and ap-
proved of each operation, even in circumstances where a first-level
FBI supervisor could have approved it, and that the operations
were permitted under Department and FBI policy because their
use was not for the sole purpose of monitoring activities protected
by the First Amendment or the lawful exercise of other rights se-
cured by the Constitution or laws of the United States. We did not
find documentary or testimonial evidence that political bias or im-
proper motivation influenced the decision to conduct these oper-
ations. Additionally, we found no evidence that the FBI attempted
to place CHSs within the Trump campaign or report on the Trump
campaign or to recruit members of the Trump campaign to become
FBI CHSs.

However, we are concerned that, under applicable FBI and De-
partment policy, it would have been sufficient for a first-level FBI
supervisor to authorize the sensitive domestic CHS operations un-
dertaken in Crossfire Hurricane, and that there is no Department
or FBI policy requiring the FBI to notify Department officials of a
decision to task CHSs to record conversations with members of a
political Presidential campaign. We concluded that current Depart-
ment and FBI policies are not sufficient to ensure appropriate over-
sight and accountability of such operations.
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One investigative tool for which Department and FBI policy ex-
pressly requires advance approval by a senior Department official
is the seeking of a court order under FISA. When the Crossfire
Hurricane team first proposed seeking a FISA order targeting Car-
ter Page in mid-August 2016, FBI attorneys assisting the investiga-
tion considered it a “close call,” and a FISA order was not sought
at that time. However, in September 2016, immediately after the
Crossfire Hurricane team received reporting from Christopher
Steele containing allegations regarding Page’s alleged activities
with certain Russian officials, FBI attorneys advised the Depart-
ment that it was ready to move forward with a request to obtain
FISA authority to surveil Page. We concluded that the Steele re-
porting played a central and essential role in the decision to seek
a FISA order.

As we describe in our report, the FISA statute and Department
and FBI policies and procedures have established important safe-
guards to protect the FISA application process from irregularities
and abuse. Among the most important are the requirements that
every FISA application contain a “full and accurate” presentation
of the facts, and that all factual statements are “scrupulously accu-
rate.”

We found that investigators failed to meet their basic obligation
that the FISA applications be “scrupulously accurate.” We identi-
fied significant inaccuracies and omissions in each of the four appli-
cations: 7 in the first FISA application and a total of 17 by the final
renewal application.

As a result of these significant inaccuracies and omissions, the
FISA applications made it appear as though the evidence sup-
porting probable cause was stronger than it actually was. We also
found basic, fundamental, and serious errors during the completion
of the FBI's factual accuracy reviews, known as the Woods Proce-
dures, which are designed to ensure that FISA applications contain
a full and accurate presentation of the facts.

Department lawyers and the Court should have been given com-
plete and accurate information so they could have meaningfully
evaluated probable cause before authorizing the surveillance of a
U.S. person associated with a Presidential campaign. That did not
occur, and as a result, the surveillance of Carter Page continued
even as the FBI gathered evidence and information that weakened
the assessment of probable cause and made the FISA applications
less accurate.

We concluded that as the investigation progressed and as more
information was gathered to undermine the assertions in the FISA
applications, investigators did not reassess the information sup-
porting probable cause. Further, the agents and supervisory agents
did not follow, or even appear to know, certain basic requirements
in the Woods Procedures. Although we did not find documentary or
testimonial evidence of intentional misconduct, we also did not re-
ceive satisfactory explanations for the errors or the missing infor-
mation and the failures that occurred.

We are deeply concerned that so many basic and fundamental er-
rors were made by three separate, hand-picked investigative teams;
on one of the most sensitive FBI investigations; after the matter
had been briefed to the highest levels within the FBI; even though
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the information sought through the FISA authority related so
closely to an ongoing Presidential campaign; and even though those
involved with the investigation knew that their actions were likely
to be subjected to close scrutiny. This circumstance reflects a fail-
ure not just by those who prepared the FISA applications, but also
by the managers and supervisors in the Crossfire Hurricane chain
of command, including senior FBI senior officials who were briefed
as the investigation progressed. Oversight by these officials re-
quired greater familiarity with the facts than we saw in this review
where time and again during the Office of Inspector General (OIG)
interviews FBI managers, supervisors, and senior officials dis-
played a lack of understanding or awareness of important informa-
tion concerning many of the problems we identified.

That is why we recommended that the FBI review the perform-
ances of and hold accountable all individuals, including managers,
supervisors, and senior officials, who had responsibility for the
preparation or approval of the FISA applications as well as the
handling of the Woods Procedures. Additionally, in light of the sig-
nificant concerns we identified, the OIG initiated an audit last
week that will further review and examine the FBI's compliance
with its Woods Procedures in FISA applications that target U.S.
persons in both counterintelligence and counterterrorism investiga-
tions.

The OIG report made a number of other recommendations that
we believe will help the FBI more appropriately use this highly in-
trusive surveillance authority and that will also strive to safeguard
the civil liberty and privacy of impacted U.S. persons. We will con-
tinue as an OIG our rigorous independent oversight as these proc-
esses move forward in the months and years ahead.

That concludes my prepared remarks, and I look forward to an-
swering the Committee’s questions.

Chairman JOHNSON. Thank you, Inspector General Horowitz.

These Greek names are hard. I just want to give you the oppor-
tunity. You made the same mistake I did. I started saying “George
Stephanopoulos,” but you really meant George Papadopoulos. Cor-
rect?

Mr. HorowiTZ. Papadopoulos, correct. And my apologies to
George Stephanopoulos if that is what I said. [Laughter.]

Chairman JOHNSON. Mine as well.

Before we start the clock on me, I did want to provide some clar-
ity. I was going to do this in my opening statement, but I think
it is best to have just a quick little exchange here. In a number of
places, not only this Inspector General’s report but also in the Mid-
year Exam, you have a similar statement, and I am going to quote:
“We did not find documentary or testimonial evidence that political
bias or improper motivation influenced the decisions” fill in the
blank. You have used it in a number of cases now. I know we
talked earlier about you are pretty confident there was no political
bias in the opening of the investigation with Bill Priestap.

Mr. HorowiTZ. We did not find evidence, and as to him, we knew
who made the decision. We could focus specifically on him.

Chairman JOHNSON. But in both these investigations, you found
political bias?
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Mr. HorowiTZ. We found through the text messages evidence of
people’s political bias, correct.

Chairman JOHNSON. Also political motivation, for example, Bruce
Ohr talked about how Christopher Steele was desperate to make
sure that President Trump did not become President.

Mr. HorowITZ. As to Mr. Steele, that was, of course, a very im-
portant part of this discussion, is when they understood his motiva-
tions and his potential bias, and we have the November statement
from Mr. Ohr that he had been told by Mr. Steele that he was des-
perate to prevent——

Chairman JOHNSON. So, again, you are not denying there is cer-
tainly evidence of bias; there is certainly evidence of political moti-
vation. But what you are saying—and this is what I want to clarify
because I think this has been misconstrued and misused, depend-
ing on where you put it. You are not saying that that bias did not
potentially influence that. You are just saying you had no evidence
that it did. Is that an accurate statement?

Mr. HorowiTZ. We have no evidence that it did. We laid out here
what we did to find bias or evidence of bias. We put this report out
here so the public can read it, look at the facts themselves. But we
did not find exactly what we said, documentary or testimonial evi-
dence of bias. Nothing more, nothing less.

Chairman JOHNSON. But you are not saying you did not, that it
did not. You did not find evidence that it did, but you also did not
find evidence that it did—you are not saying that this bias or moti-
vation did not influence. You are not making that declarative con-
clusion. Correct?

Mr. HOROWITZ. Again, I want to carve out the opening and the
predication.

Chairman JOHNSON. Priestap versus the others.

Mr. HOrROWITZ. Because that decision was made by one person,
we knew who made the decision, understanding that there were
questions raised by people above and below him. As to the other
decisions, for example, the FISA decisions and the errors and the
problems, we do not reach a motivation conclusion precisely be-
cause of the concerns we have on that. So I think it is important
for readers to read the report themselves. We talked about this be-
fore the hearing. Our job as Inspectors General is to do what I
know all of you expect us to do: transparency, get the facts out
there. And that is what we have tried to do here.

Chairman JOHNSON. So you are leaving it up to the reader, to
the American public, to judge whether the bias and the motivation
that you have uncovered, to what extent did that potentially influ-
ence decisions throughout this process.

Mr. HorowiTz. We are drawing the only conclusions we felt com-
fortable drawing here, and the public can read, and an informed
public is very important for all of these purposes.

Chairman JOHNSON. Just one final follow-up. What kind of evi-
dence would you require, literally an oral confession or a text say-
ing, “I so hate this guy that I am going to choose this path versus
the other™?

Mr. HoroOwITZ. So it was very hard to look at all this evidence
and obviously, as we all know, get in people’s minds. What was the
motivation for decisions to be made? What we looked at was: Who
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touched the decision? Did we find evidence through text messages,
emails, witness interviews? We sometimes do get—not in this case,
but we do sometimes get whistleblowers and other people coming
to us and saying, “I think so-and-so made a decision for an im-
proper purpose,” and we as IGs look at that.

We were looking for that kind of evidence. As you noted, as to
some people we had concerns about that. Our last report lays out
not just as to, for example, Mr. Strzok or Ms. Page, but as to oth-
ers, concerns about certain text messages. What we were trying to
figure out is: What was the evidence? Who was involved in deci-
sions? And was there evidence linking those biased texts or other
evidence connected to decisions? Could we bring them together?
That was what we were trying to do.

Chairman JOHNSON. I know in your report you say the text mes-
sages were not only indicative of a biased State of mind—these are
the Strzok-Page texts—even more seriously imply a willingness to
take official action to impact Trump’s electoral prospects. So that
is a statement you also make.

Mr. HOROWITZ. Right.

Senator CARPER. Mr. Chairman, would you yield to me for just
a moment?

Chairman JOHNSON. Sure. Stop the clock.

Senator CARPER. Is it fair to say that there are FBI agents who
were pro-Trump and anti-Trump, including some fairly senior peo-
ple that were pro-Trump and made it very clear that they were?

Mr. HorowiTZ. We found in both reports evidence of political
views disassociated from action, and I think that is very important,
and I tried to emphasize this last year as well as last week. We
are not concluding that someone is biased simply because they sup-
ported one candidate or another. Frankly, they should not be using
their devices for any purposes that are political. It raises Hatch
Act, potentially, and other issues that are not bias, but other legal
issues. But what we are looking at are were the comments so sig-
nificant that it concerned us that they might have caused them to
influence decisions they made, and that is, particularly in last
year’s report, where we had far more evidence of text messaging.
We had some people who had expressed political views but did not
act on them.

Again, here we have some members that we have in here that
reference their political views, but no information and they are not
the kind of written texts that suggest a potential State of mind
that would cause us concern.

Senator CARPER. All right. Thank you.

Chairman JOHNSON. I think we have that covered.

So my first question—and I am not asking you to speculate, but
based on your knowledge of FBI policies regarding investigation
closures and also based on what you found out that the FBI knew
pretty early in the process that consensual monitoring and what
they found out once they finally interviewed the primary sub-
source, would it have been consistent with FBI and Department of
Justice guidelines to close Crossfire Hurricane shortly after the
FBI first interviewed Steele’s primary sub-source in January 2017?
And would that have been a reasonable discretionary decision?
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Mr. HorOWITZ. Certainly one of our criticisms that we have laid
out here is that as the team was gathering this evidence as to the
Carter Page FISA in particular, they were not reassessing it, in-
cluding primarily, as I am sure we will talk about, the information
from the primary sub-source that was inconsistent with the Steele
reporting. We even have in here in the report a reference on page
212 where we have agents talking with one another about why is
Page even a subject anymore. To your question of why are they still
looking at him, they were actually asking that question not just as
to the FISA but the foundational question of Carter Page, we are
not finding anything as to him, why are we not reassessing.

Chairman JOHNSON. So, again, it would have been within their
guidelines. If they had done that and you were doing an investiga-
tion, you would go that is a reasonable discretionary decision to
close this thing down.

Mr. HorowITZ. Certainly as someone who has done these cases
in Assistant United States Attorney (AUSA) and working with
agents, if you are getting information that is not advancing and, in
fact, potentially undercutting or significantly undercutting your
primary theme or theory, as was happening here with the Carter
Page file, so you would look at the Carter Page file and say,
“Should I keep going on this Carter Page-related matter?”

Chairman JOHNSON. I believe this is going to be outside—and I
think I know what your answer is going to be, but I want to ask
the question. In the course of your investigation, did you ever find
out how George Papadopoulos was put in touch with Mifsud, Down-
er, Halper, or Turk?

Mr. HorowITZ. That was not something within the scope of our
review. If we would have seen something in FBI records about that,
we would have assessed it. But we were focused, as I said in my
opening

Chairman JOHNSON. And so you saw nothing in the records that
would answer those questions?

Mr. HorowITZ. We did not find anything that would connect all
of that from the FBI side of the information.

Chairman JOHNSON. According to James Comey’s May 28, 2019,
op-ed in the Washington Post, Joseph Mifsud, unnamed at the
time, was a “Russian agent.” Again, did you find anything in the
FBI documents that would support James Comey’s conclusion
about that?

Mr. HorowiTz. I want to be careful on that because I think if
I answer either way, I might be touching on information I am not
sure I can speak to in this setting.

Chairman JOHNSON. OK.

Mr. HOrROWITZ. But let me be clear. We certainly would have
looked to see if what the FBI

Chairman JOHNSON. We will follow up in a different setting.

Did you ever determine why on April 1, 2016, FBI headquarters
directed FBI's New York field office to open a counterintelligence
investigation on Carter Page? Did you ever get to the bottom of
why that happened?

Mr. HOorROwITZ. I am sorry. Could you——

Chairman JOHNSON. Again, on April 1, 2016, FBI headquarters
directed the field office in New York to open up a counterintel-
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ligence investigation on Carter Page. Did you ever figure out what
caused that?

Mr. HorowiITZ. The primary purpose of this was not to look at
that investigation. We did get some testimony we describe here
about that investigation and what prompted them to open it. It
grew out of a Southern District of New York case. But we did not
go beyond that and dig into the files.

Chairman JOHNSON. So you never found out why FBI head-
quarters directed that it should not be a sensitive investigative
matter?

Mr. HorowITZ. Again, we did not go into the specifics of how
they precisely decided to open it other than interviewing some of
the witnesses to understand a little bit for background purposes.

Chairman JOHNSON. Neither of Peter Strzok’s immediate bosses,
Bill Priestap or Assistant Director Steinbach, wanted him to run
the investigation, mainly because of the relationship with Lisa
Page as well as kind of a tendency to go around particularly
Steinbach and go right to McCabe. But Andrew McCabe overruled
that decision. Did you ever find out why?

Mr. HorowiITZ. So we talk about that in the report, page 64 and
65, about that very issue, and Mr. Priestap recalls it as you de-
scribe. Mr. McCabe—we have his explanation in there—did not
precisely recall certain of the events, recalled some other events,
and, again, we laid out there what he was involved in in terms of
selecting or, as Mr. Priestap described it, having Mr. Strzok stay
on the investigation.

Chairman JOHNSON. On August 25, Deputy Director McCabe di-
rected Crossfire Hurricane to contact the New York field office for
helpful information. It turned out that that helpful information was
the Steele reporting. Now, this is 25 days before the FBI actually
received the first six Steele reports. Did you ever get to the bottom
of how Andrew McCabe was so far ahead of the rest of the FBI on
that?

Mr. HOROWITZ. Again, we asked witnesses about that, including
Mr. McCabe, and we ultimately were unable to get to the bottom
of exactly what caused that delay or what prompted that call.

Chairman JOHNSON. Now, McCabe told people he did not remem-
ber doing this. But, in fact, McCabe told your team he did not re-
member details about 26 significant events in your report. Did you
find his memory lapses credible? He seemed to be pretty involved
in this investigation, I mean overruling to make sure Peter Strzok
would be named the director, contacting the New York field office.
He seemed to be pretty involved, and yet on some pretty significant
issues in your report, he just does not recall. Do you find those
memory lapses credible?

Mr. HorowiTZz. We did find he was briefed on the investigation,
and as you noted, there were several points at the beginning where
he was involved. We do not make a determination or credibility
finding on that issue.

Chairman JOHNSON. OK. Senator Peters.

Senator PETERS. Thank you, Mr. Chairman.

I just want to clarify, after some of that line of questioning, just
so we are clear for the record, and you can answer these first cou-
ple of questions with yes or no if that works for you, Mr. Horowitz.
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Did you find any documentary or testimonial evidence that the de-
cision to open the investigation was political?

Mr. HorowiTZ. We did not.

Senator PETERS. Did you find any documentary or testimonial
evidence that the decision to open the investigation was motivated
by bias against President Trump?

Mr. HorowiTZ. We did not.

Senator PETERS. Your report states that in mid-2016 the FBI
was investigating attempts by Russia to hack into political cam-
paigns, parties, and election interference. Is that correct?

Mr. HorowITZ. Right. We put that in there for background pur-
poses. Correct.

Senator PETERS. Your report also states that the FBI received in-
formation from a friendly foreign government that Russia offered
to assist the Trump campaign. Is that correct?

Mr. HorowITZ. Correct. We lay out the precise words that Mr.
Papadopoulos reportedly stated to the friendly foreign government.

Senator PETERS. Now, your report does outline a number of prob-
lems with the FISA process, as you have elaborated on, particularly
when it relates to questions from the Chairman regarding Carter
Page. My question is: Did the FISA errors affect the investigation’s
other three subjects in your analysis?

Mr. HorowITZ. We did not see information from the Carter Page
events in the FISAs affecting the others. In fact, part of the con-
cerns that we outline here is the lack of developing of information
as to Mr. Page. So it was not developing, advancing the investiga-
tion precisely for the reasons we outline here, and by definition,
therefore, not being of assistance or impacting the others.

Senator PETERS. So it had no impact on the other investigations?

Mr. HOROWITZ. As to the other three, we did not see any connec-
tion between this and the others with, I will say, this caveat, which
is the Papadopoulos information was being used in the Page FISAs,
and so the extent to which the Page FISAs were not advancing in-
formation as to Mr. Page, they arguably were not advancing infor-
mation as to Mr. Papadopoulos because that was the linchpin fact,
initially at least, to go for opening all of the cases.

Senator PETERS. OK. So as you have identified a number of
issues related to how the FBI used the FISA process, certainly
those are things that need to be addressed, the Director has said
that he is working to address. So my question is: Do you have any
idea if, as you are quoted as saying, basic and fundamental errors
were made in this process, is there any idea that this is kind of
a systemic problem in the FBI? Or did this only occur with this
particular investigation? Or do you think this is much broader that
we have to deal with in a broader sense?

Mr. HOROWITZ. As you know, as an IG I will speak to what we
found here, and that is, frankly, why we started the audit, because
the concern is this is such a high-profile, important case. If it hap-
pened here, is this indicative of a wider problem? And we only will
know that when we complete our audit. Or is it isolated to this
event? Obviously, we need to do the work to understand that.

Senator PETERS. You mentioned the audit. Could you describe
the scope of the audit for us, please?
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Mr. HOROWITZ. So what we are going to do in the first instance,
since we do not know what we do not know, and this is, to our
knowledge, the first ever deep dive anyone has taken in a FISA,
what we are going to do in the first instance is have our auditors
do some selections of counterintelligence and counterterrorism—
this was a counterintelligence FISA. We have heard lots of con-
cerns about counterterrorism FISAs about targeting and other
issues there. We are going to take a sampling. We are going to look
and compare and see how the Woods Procedures played out in
those FISAs by comparing the Woods binders to the FISAs and see-
ing if the same basic errors are occurring there. If they are, then
what we will do is we will make further selection to do deeper
dives as appropriate. But we first want to get a window into these.
We have limited resources, and we want to make sure we are tar-
geting them in the right places.

Senator PETERS. So if I recall from your testimony here today,
the errors that were occurring, the fundamental errors and basic
errors related to the FISA process, you did not find any evidence
that there was political bias there, no documentary evidence. The
errors occurred and those are troublesome, but you did not nec-
essarily link those to any political bias. Is that accurate?

Mr. HorowiITZ. I want to draw a distinction there. What we did
not find was, as they were considering in August and September
whether to seek a FISA, we did not see evidence there in those
communications. But as to the failures that occurred, we did not
find any of the explanations particularly satisfactory—in fact, un-
satisfactory across the board. In the absence of satisfactory an-
swers, I cannot tell you as I sit here whether it was gross incom-
petence—and I think with the volume of errors you could make an
argument that that would be a hard sell, that it was just gross in-
competence—to intentional or somewhere in between and what the
motivations were. I can think of plenty of motivations that could
have caused that to occur, but we did not have any hard evidence
that I can sit here and tell you why did these occur. I can tell you
they occurred. I can tell you we did not get good explanations. But
I cannot tell you why.

Senator PETERS. But it is conceivable those bad explanations are
a result of a systemic problem with the FISA process, so it is dif-
ficult—I would ask—it would probably be extremely difficult to an-
swer that question until you complete your further audit to see
whether or not this is a systemic problem within the FBI that has
to be corrected. It was not something just with this particular case.
Is that accurate? How would you look at that?

Mr. HorowiTz. We certainly would not make any conclusion
about systemic or not. As to the failures here, in the absence of the
satisfactory answers and given how basic some of these were, how
fundamental, this was not an error because this was too complex,
you did not understand that the fact you gathered here was incon-
sistent with the fact you were relying on the error in the FISA.
These should have been told, and I think you see this in the FISA
Court opinion yesterday.

Senator PETERS. Right.
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Mr. HOROWITZ. These should have been told. These were basic,
fundamental errors. It is hard to figure out what the rationale is,
which is why we are not sure what the motivation was.

Senator PETERS. I just want to clarify. The way you will know
that is, as you are looking at other cases through your audit and
you find that these are occurring on a pretty regular basis, that
may be something that—why we have to correct the FBI, the rea-
son they were fundamental is because they are making these fun-
damental errors in a lot of other cases, and we need to make some
reforms.

Mr. HorowiITz. Right, and it could be—if you look at the others
and you find similar errors and bad explanations there, it may be
one answer. Frankly, if you find no other errors there, that would
be particularly concerning, right, as to this one.

Senator PETERS. Right.

Mr. HorOWITZ. Why then in this one? So I think we need to un-
derstand——

Senator PETERS. But that is why we need the audit.

Mr. HorowiTZ. Right.

Senator PETERS. Thank you.

Chairman JOHNSON. So I want to just quick consult Committee
members here. The vote has been called. We could continue with
this. The next questioner is Rand Paul, then Senator Hassan, and
then Rick Scott. Or we could recess, go vote and come back so we
do not miss any of the testimony.

Senator PAUL. I would kind of like to get mine done and continue
on, if we could.

Chairman JOHNSON. One vote. So it is very easy for us to man-
age this, but we are going to keep going?

Senator PETERS. Yes.

Chairman JOHNSON. OK. So what I would suggest is, Rand, you
stick around, certainly Rick, and maybe all of you quick skedaddle
and get back. OK? Then I will go vote. Senator Paul.

OPENING STATEMENT OF SENATOR PAUL

Senator PAUL. Thank you for coming, and much has been said
of bias and, in a town that is full of politics and opinions, it is kind
of hard to be anybody without bias. But I do appreciate that you
and your team try to avoid having bias in your reporting and try
to be as objective as possible. I appreciate that. I think you and
other Inspectors General do a great service to our country, trying
to figure out and make things better and root out where there are
problems.

I would say that when we look at bias, I guess the first question
would be a short question, just to reiterate and make sure it is very
clear. You did find evidence of biased individuals who were in-
volved with the investigation.

Mr. Horowitz. That is correct.

Senator PAUL. OK. I think that is very clear. And is it difficult
to determine what people’s motives are, whether biased or not bi-
ased?

Mr. HOROWITZ. It is very difficult.

Senator PAUL. Right. And so just by saying you did not find it,
it does not mean it did not exist; it does not mean you could not



16

have had 15 people very biased who influenced every one of their
decisions. You just cannot prove it.

Mr. HorowiTZ. We could not prove it. We lay out here what we
can prove.

Senator PAUL. OK. One specific instance I would like to ask you
about, though. The Office of General Counsel (OGC) attorney is the
one I think you have referred for criminal evaluation. Correct?

Mr. HorowiTz. I will just say we have referred it to the Attorney
General (AG) and the FBI.

Senator PAUL. OK, and that is the possible criminal evaluation.
He also had text messages that said “Viva la resistance.” Did you
interpret those to be—or what is your opinion? Does that show that
he might have had some bias against the Trump administration?

Mr. HorowiTZ. He was one of the individuals in last year’s re-
port precisely for those text messages that we referred to the FBI
precisely for that concern.

Senator PAUL. You interpreted that as evidence of bias, but I
guess my question would be, if you saw that he was biased, he has
obviously made errors that you think actually may have been in-
tentional. Why in that instance would you not be free to say that
there?is documentary evidence of not only bias but then malfea-
sance?

Mr. HorowiTz. That is precisely why we do not say that as to
the errors, the failures in the FISA process.

Senator PAUL. Could you then specifically say the opposite, that
actually in this instance there actually was evidence of political
bias and evidence of record changing that looks like malfeasance?

Mr. HOROWITZ. There is evidence of both. I agree with you. But
I want to make sure there is a fair process——

Senator PAUL. That is fine, and I think the Chairman is very cor-
rect that the media has misinterpreted what you have said and
drawn conclusions that I do not think are accurate as to what you
are saying, and people should read the report, and the report is
very damning as to the process. Whether there is bias or not, there
are problems.

Now, getting to your solutions, you have suggested that—and I
think you are attempting to make valid suggestions as to how the
process would be better. I would make the argument that the proc-
ess cannot be corrected, and the reason I would say this is that the
FISA Court system requires this high scrupulous nature for the
agents, and they are both the prosecutors and supposed to be de-
fense at the same time. There is not anybody on the other side.
And this is not the standard of the Constitution, and we have al-
lowed this to happen because we are going after foreigners, and we
just frankly say, well, we are not going to have all the constitu-
tional protections for listening to Gaddafi’s phone calls or Saddam
Hussein. We are just not going to have all these protections.

My point is we are now getting into something that is at the root
of our democracy or of our republic, and that is political debate and
discourse and the First Amendment. I do not think the tweaks to
the FBI will work. I frankly think what we have to understand is
the FISA Court is for foreigners. It is at a lower than constitutional
level. And so I guess my question to you would be: Do you think
it is within the realm of the reforms that we should consider
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whether or not political campaigns should be investigated using a
secret Court where there is no legal representation for the defense?

Mr. HOROWITZ. And you raise excellent questions here, and one
of the things that we are careful not to do when we make rec-
ommendations is make recommendations to Congress on statutory
changes. So we try and work with the process, as you noted. There
will be a lot of debate that goes well beyond what we are recom-
mending to try and fix what is existing. There is going to be a leg-
islative look. The FISA Court clearly is going to look at some of
these issues now. And we are prepared to come meet with legisla-
tors and talk through these issues as you all consider things that
go beyond the four corners of what exists.

I think one of the issues here—and we reference this. Having
been a prosecutor where you go ex parte to a court for search war-
rants and wiretaps and the criminal process, but you also know
that at some point the defense lawyer 1s going to get those if there
is a case made, and there is the potential for a litigation in an open
courtroom before a judge with a defense lawyer cross-examining,
and that alone, that understanding that that could happen, has
some effect.

Senator PAUL. I agree, and I think if you do not have that in the
FISA system, no matter what you do, you tweak the system. When
you are telling me it requires FBI agents to always be scrupulous
and never have bias enter into that we are trying to prevent bias
from entering in. I think it is a standard that is too high for indi-
viduals to take, and there will always be people on both sides of
the political spectrum who may let their biases enter into that, and
the check is to have a defense attorney, to have a public trial. And
secret courts really were not intended to examine crime in America
or to examine political campaigns. And I think that is the thing
that needs to come out of this, is that we do not—and while I do
not fault your recommendations for FBI process to make it better,
there is a big danger that we take that politically and say, oh, that
is the end answer to that.

No, the lesson to me on this is that—and I do believe both sides
could be equally culpable of this—is that we should not subject our
political campaigns to secret courts and to secret warrants and se-
cret surveillance. And there are all these questions still of, were all
these encounters that Papadopoulos had just accidental? Did the
government instigate these encounters? And if they did, that is
very troublesome to me that our own government would be sending
informants into campaigns to try to have chance encounters with
different people.

So I am very worried about it, and I hope other Members of the
Committee will consider as we look at FISA reform that what we
have to do is Americans should not be caught up in this. American
citizens were not the target of this. And even American citizens
who talk to foreigners—can you imagine in campaigns moving for-
ward that if you are appointed to a high-level foreign policy posi-
tion, is there a likelihood that you may have talked to Russians or
Chinese in your career? If you have been in a foreign policy career
for 40 years, you have talked to many Russians. And so to say you
are an agent, well, he had 16 conversations with different members
of the Russian government. Is that enough to open like a FISA
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process into that he might be a foreign agent? And it is not the
Constitution. It is showing that you have evidence that someone
may be related to a government. It is not evidence of a crime.

And so I think we ought to really consider as we move forward
that this is not the appropriate vehicle for investigating political
campaigns.

Thank you.

Mr. HOrROWITZ. And if I could just add on that, Senator, I think
one of the things also here that we uncovered and learned as we
did this, for example, you mentioned the confidential human source
issue separate from the FISA. The absence of rules there applies
whether this was counterintelligence or criminal. There did not
need to be notice to the Department even had this been a criminal
investigation. So I think there are some issues here that cover
broader than just the FISA issue that you have raised and are con-
cerned about.

Chairman JOHNSON. Senator Hassan, I am assuming you voted?

Senator HAsSAN. I did.

Chairman JOHNSON. So we are doing this as the vote is going.
I actually asked Senator Scott to stay, so if you do not mind, I
would like to give it to him so he can go vote. OK. Senator Scott.

OPENING STATEMENT OF SENATOR SCOTT

Senator SCOTT. Thanks for being here. First, I want to thank
FBI Director Christopher Wray for reporting more than 40 changes
in how the FBI’s seeks secret surveillance warrants after you point-
ed out a series of flaws and the FBI’s efforts to monitor a foreign
campaign adviser. I think it is very important that safeguards be
put in place to prevent a politically motivated rogue agent or
agents from being able to manipulate any processes to pursue their
own agenda.

We had the Parkland shooting down in Florida. We lost 17 won-
derful individuals there. And after that, the FBI Director did the
right thing. He held individuals accountable at the FBI, and I had
the opportunity to go out, as I told you, to West Virginia and I saw
some of the processes that they worked really hard to improve.

Now, the errors committed by the FBI and abuse of authority
presented in your report should alarm every American. Federal of-
ficials motivated by political bias and hatred for our President
abused the FISA process in order to surveil people affiliated with
the campaign of President Trump, and that is wrong. We are talk-
ing about liberal FBI officials abusing their power in an attempt
to discredit and undermine the legitimacy of a candidate and his
campaign.

We should all be greatly concerned about this, and I think you
brought this up in your report. Where was the oversight? Where
was the oversight when the FBI did not bother to confirm any of
the claims in the Steele dossier before presenting them to the
Court as evidence to surveil Carter Page? Where was the oversight
while the FBI was making seven key errors or omissions in its
original FISA application and ten more in the three subsequent ap-
plications? Again, where was the oversight?

It was not there. The decision whether to open this investigation
was a discretionary judgment call left to the FBI.
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So, Mr. Horowitz, to your knowledge, has the FBI ever spied on
any other Presidential campaigns? And if so, which ones?

Mr. HorOWITZ. So we did not go and look, Senator, historically
at what other investigations the FBI conducted of various cam-
paigns, so I am not in a position to answer that.

Senator SCOTT. Do you know of any investigations that have ever
happened to see if there were investigations of Presidential cam-
paigns or spying?

Mr. HOorROWITZ. Certainly as I sit here, I am not aware of any
surveillance that was done or use of confidential human sources.
But I certainly cannot say it did not happen. I just cannot tell you
as I sit here that I know of any.

Senator ScOTT. OK. I know some people do not like the word
“spying,” but I think that is exactly what Comey’s FBI did. It is
very similar to the Obama Administration’s Internal Revenue Serv-
ice (IRS) deciding to target conservative organizations. I think the
business of weaponizing Federal bureaucracies for political pur-
poses is dangerous and disastrous. I cannot imagine any sane per-
son really wanting to go down this road. I do not know anybody
I work with that wants to do this.

Can you just go through some of the recommendations you think
that are the big, most important ones that the FBI has to do to
make sure this does not happen again?

Mr. HorowrTz. I think first and foremost there needs to be a
change in practice and policies that involves consultation and dis-
cussion with the Department lawyers before moving forward,
whether on opening a case or involving these kind of constitutional
issues or sending in confidential human sources. The level of dis-
cussion—I did public corruption cases when I was a prosecutor in
New York many years ago, and you would want to talk through
very carefully before moving forward in a case like this in all steps,
both the opening and the investigations.

On the FISA side, there has to be a fundamental understanding
that decisions about evidence that is un the dercutting, incon-
sistent with the theory of the case, has to go to lawyer, the lawyer
who is handling it for the Department, and it has to move up the
chain in the Justice Department because they have to make the
judgment calls. They are the gatekeepers. They are the ones who
are there to understand is there enough for this FISA or isn’t
there, and if there is, we have to make sure this application fairly
represents to the Court all the evidence and all the information.
That is what did not happen here, and that is, I think, why you
see the FISA Court order yesterday.

Senator SCOTT. Do you think the FBI is going to make the
changes that they need to?

Mr. HOROWITZ. I certainly understand that from Director Wray
that that is the plan.

Senator SCOTT. OK. Do you think he is committed?

Mr. HorowITZ. Yes. Everything I have heard, he has made it
clear he is committed to it.

Senator SCOTT. Given the abuses that were found during this in-
vestigation, what should the vetting process be for assets and
criminal informants? What do you think the——
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Mr. HOROWITZ. There clearly on the FBI side needs to be a better
process or a more effective process and understanding in place on
how to vet individuals and how to make sure that managers are
supervising, and the reason we made the referrals for account-
ability of the supervisors is this is not only a failure of the line
agents; this is a failure of management from the first level all the
way up to ensure hard questions are being asked. When you are
running something like this, you have to ask insightful, targeted
questions. You have to know the answers. And you have to make
sure that managers understand what their responsibilities are.

So on the easier end is training. On the harder end is making
people realize that they cannot be making all these discretionary
judgments for themselves. Other people need to know about them.

Senator SCOTT. Mr. Horowitz, to your understanding, was Chris-
topher Steele ever polygraphed?

Mr. HorowiITZ. I do not believe we saw any evidence of that.

Senator SCOTT. Does that surprise you?

Mr. HOrROWITZ. I would probably want to talk further with my
team about making sure I understand what the rules are at the
FBI in terms of doing it, but you could see—presuming it is within
the rules at the Bureau to do that, it is certainly a reasonable
question to ask.

Senator ScOTT. So when the FBI finds an asset that they deter-
mine not to be credible, what should they be doing?

Mr. HorowiTz. Well, they should

Senator SCOTT. What would be the process?

Mr. HOROWITZ [continuing]. Cut that person off as a confidential
human source, full stop.

Senator ScOTT. Do they have an obligation to go back and tell
everybody that he was providing information based on a now not
credible source, that they were wrong?

Mr. HorowITZ. They have an obligation to close the person, put
it in what is called the “delta file” so it is in the FBI’s system so
that every single person who has relied on that informant can see
that information. It is one of the criticisms we have here, that not
all information went into the delta system as they were learning
information about Mr. Steele. And as needed, they should be alert-
ing not only the agents who have relied on it, but if it is criminal,
they should also be telling the prosecutors what they have learned.

Senator SCOTT. Thank you. Senator Hassan, thank you again for
letting me go.

OPENING STATEMENT OF SENATOR HASSAN

Senator HASSAN. Oh, sure. My pleasure.

Thank you, Inspector General Horowitz, for being here. I am
grateful to the Chairman and the Ranking Member for having this
hearing. And, Mr. Horowitz, I also just wanted to thank your team
for all of their extraordinary hard work because I think the role of
Inspectors General is incredibly important. So let me just start
with a couple of general questions about the tools that you all have
to work with and really the function that you perform.

First of all, I believe you all do a great service to the country.
Inspectors General not only evaluate Federal programs and spend-
ing to ensure that taxpayer dollars are well spent, but they also
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confront wrongdoing that threatens to undermine our democratic
institutions and the specific missions of the agencies that they
serve.

Consequently, Congress has to do everything it can to support
the work of Inspectors General and establish safeguards to protect
their work against agency interference or political influence.

So, Mr. Horowitz, can you discuss the importance of maintaining
the independence of the Office of the Inspector General as it re-
views agency actions and makes recommendations for improve-
ments? And, in particular, how does maintaining that independ-
ence help you do your job?

Mr. HorowITZ. Thank you, Senator. It is foundational to what
we do.

Senator HASSAN. Right.

Mr. HorOwITZ. This report has credibility because the folks who
worked on it behind me and who have worked on other reports go
at it in just a down-the-middle-of-the-road way, completely inde-
pendent. We want to put forward information so the public can
make its assessment of what happened with a government pro-
gram, whether it is FISA, whether it is a taxpayer-funded program
of another sort. But we are all about transparency, putting infor-
mation out there, and not being swayed by what maybe the FBI
or the Justice Department leadership want to see happen or want
to see a particular outcome. We have to be completely independent
of that, be able to lay out what we think.

The Attorney General disagrees with our finding on predication.
That is fine. I did not take this job to always agree with the leader-
ship of the Justice Department. That is not what this job is about.
And that has to be built into the system, and there has to be re-
spectful disagreements.

Senator HASSAN. Right.

Mr. HorowITZ. But there has to be that ability to have disagree-
ments.

Senator HASSAN. Great. Thank you for articulating that so well.
It is something I think we need to stay focused on.

Now let us get to a couple of the tools that I would like to ask
you about. The Inspector General Act gives IGs numerous tools to
conduct their evaluations, audits, and investigations in a thorough
and objective way. However, additional tools may be required to
adequately perform what is really important work.

One of these additional tools is the ability of the IG to subpoena
witnesses who operate outside of the agency or its programs, in-
cluding former Federal employees.

How would the ability to compel testimony from these witnesses
enhance the investigative capabilities of the IG community?

Mr. HorOWITZ. So it is a critical tool that we have advocated for
for many years. This Committee has been very supportive of us
getting it. As an example in this review, we had two witnesses who
would not speak with us—Mr. Simpson and Mr. Winer—and we
had no ability to get their testimony.

Most importantly, also, though, partly the reason this took 18 or
19 months is because many witnesses initially declined to speak to
us and only toward the end of the investigation reengaged and said
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now they were interested in speaking with us. We were not going
to turn down their testimony.

Senator HASSAN. Right.

Mr. HorowITZ. That required us to extend our timing. So having
subpoenas not only would have led us to get evidence we did not
get, but it would have led us to move this more rapidly to a conclu-
sion.

Senator HASSAN. Right.

Mr. HOrROWITZ. Very importantly, on programs that cost the tax-
payers money, grant recipients, contractors of the Federal Govern-
ment, those are people who are not Federal employees who do not
have an obligation to cooperate. That would be very helpful in that
regard. Former employees, I could go over and over and over with
you, and we have sent many examples to the Committee, of indi-
viduals who engaged in misconduct at the Justice Department and
retired on the eve of us questioning them, and then they do not
come in. And valuable evidence is lost. Sometimes they are the sub-
ject. Sometimes, frankly, they are the critical witness.

Senator HASSAN. Right.

Mr. HOrRowITZ. They retire, they have their pension, they move
on. And, in fact, actually if they become contractors, they can come
back and work for the Federal Government, and we cannot sub-
poena them in that position.

Senator HAssAN. OK.

Mr. HOROWITZ. So there are a lot of reasons why that is a very
important provision, and, by the way, the Defense Department
(DOD) IG has that authority. It has been used very sparingly in
all the years because when you have the authority, people work out
voluntary arrangements to come in and talk with us.

Senator HASSAN. Right. Of course. Well, thank you for that ex-
planation, and that is something I hope we can work on in a bipar-
tisan way.

Another one of the tools that could aid your office in particular
is the ability to investigate misconduct of Department of Justice at-
torneys. Can you provide us with more background on why this
particular policy is in place and whether in your view it is an ap-
propriate exception to your authority?

Mr. HorowiITZ. Absolutely, and thank you for asking about that.
This has been something we have advocated for 30 years since we
came into existence in 1988. The deal that was struck in 1988 that
allowed the Justice Department to have an IG with the Attorney
General at the time was to carve out lawyers and actually at the
time to carve out the FBI and the Drug Enforcement Administra-
tion (DEA) from oversight by the independent Inspector General.
So when we started, we largely oversaw the Immigration and Nat-
uralization Service (INS), which was at the Department at the
time, and a few other entities.

In 2001, at the time it was within the discretion of the Attorney
General to change that, Attorney General Ashcroft, after the Al-
drich Ames scandal, gave us authority over the FBI and DEA. Con-
gress legislated that a year later. Lawyers continued to be carved
out. The discretion to change that is no longer with the Attorney
General. It is Congress that would have to change the law. We are
the only Inspector General Office that I am aware of that does not
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have authority over misconduct by any employee in the agency
they oversee. And so if the misconduct is by the line prosecutor in
a courtroom prosecuting someone criminally to the Attorney Gen-
eral, we do not have the authority to look at that. That goes to the
Office of Professional Responsibility (OPR), which does not have
the statutorily protected independence and transparency that we
have.

Senator HASSAN. OK. Thank you. It is my understanding that
legislation is required to provide the IG community with these
tools, and I look forward to working with you to explore this fur-
ther in order to find a bipartisan way to strengthen the investiga-
tive capabilities of the IG community. You really do important
work, and we are very grateful. Thank you.

Mr. HorowiTz. Thank you, Senator. I would just add on that
OPR bill, and our ability to oversee prosecutors, the House has
passed a bill, voice vote, bipartisan, unanimous. Senator Lee has
a bill pending in the Senate with bipartisan cosponsorship, and I
know this Committee has cared deeply about it, and I look forward
to working with you on it.

Senator HAssAN. OK. Thank you, and thank you, Mr. Chair.

Chairman JOHNSON. Senator Hawley.

OPENING STATEMENT OF SENATOR HAWLEY

Senator HAWLEY. Thank you, Mr. Chairman.

Mr. Horowitz, I see that the FBI continues to persist in charac-
terizing the problem related to their surveillance issues here as
“limited.” And I see the FBI Director’s statement yesterday, the
FBI's statement yesterday makes it sound as if there is a limited
problem. So let us just talk a little bit, if we could, about the scope
of the problem at the FBI and how it is that the FBI came to be
intervening in a Presidential election while the election was ongo-
ing in the fall of 2016.

First, let me just ask you when it comes to FISA warrants, sur-
veillance warrants, are the targets of those warrants given an op-
portunity to defend themselves in court at the time the warrant is
sought?

Mr. HorowITZ. No.

Senator HAWLEY. So the Court relies on who to establish the
facts?

Mr. HorowiTz. The FBI and the Justice Department.

Senator HAWLEY. So there is nobody there to contest the facts.
The Court only hears from one side. Is that correct?

Mr. Horowirz. Correct.

Senator HAWLEY. Is it normal in your experience, your knowl-
edge, for the FBI to use as the principal basis for a surveillance
warrg}nt political opposition research paid for by a major political
party?

lgg HOROWITZ. I cannot say that we have looked at any other
FISA——

Senator HAWLEY. Have you heard of that being done before?

Mr. HOorOwITZ. I have not heard of it, and I can tell you there
was obviously, as we lay out here, concern at the Justice Depart-
ment among the lawyers involved as to that question.
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Senator HAWLEY. And, indeed, the FBI, of course, knew very well
the nature and source of this Steele dossier on October 11, 2016.
After they were asked three times by a DOJ attorney, the FBI re-
sponded that Steele, and I am quoting now, “had been paid to de-
velop political opposition research.” This is right at the time that
the FBI was going to the FISA Court and asking for a surveillance
warrant in the middle of a Presidential campaign. Correct?

Mr. HorowrTz. That is correct.

Senator HAWLEY. And so the FBI absolutely knew where this
was coming from. What about the number of people involved? How
many people at the FBI were involved in misleading the FISA
Court by your count, your estimation?

Mr. HorowITZ. We do not have a precise number of exactly who
knew what when, but there were four different FISAs. There is a
case agent, there is a supervisory agent who are reviewing each.
There was some overlap so it is not eight. I think it is either six
or seven who had both of those responsibilities, some of which, to
be fair, were more egregious than others in terms of the mistakes
and the failures that occurred. And then, of course, as we note
here, the reason we refer people up the chain is there is informa-
tion flow up the chain, and even though those individuals did not
have direct responsibility under the Woods Procedures, as man-
agers and supervisors, we believe they had a responsibility to ask
probing questions they should have been asking and followed up on
information they were getting to make sure they were in a position
to effectively supervise.

Senator HAWLEY. I want to come back to the information flow up
the chain in just a second. You say on page 65 of the report there
were over a dozen agents, analysts, and one staff operations spe-
cialist in the original Crossfire Hurricane team, which would have
included at least nine FBI agents and supervisors involved in over-
seeing the Carter Page investigation. By my count, just what you
have said in the report, looking at an organizational chart, we are
talking probably at least a dozen individuals who were directly in-
volved in the Carter Page warrants the four times. Does that sound
approximately correct to you?

Mr. HorROWITZ. In fact, there is the org chart here at the end of
Chapter 3.

Senator HAWLEY. Exactly.

Mr. HorowITZ. There were different organizational charts, and
people can see and follow this for themselves.

Senator HAWLEY. So we have about a dozen people at the FBI
directly involved. That is a lot of people. The FISA Court pointed
out yesterday that an electronic surveillance application under Fed-
eral law must be made by a Federal officer in writing upon oath
or affirmation, and those individuals swear to the facts of the appli-
cation. Yet we now know that in October and then three times—
October 2016 and three times in 2017, these individuals delib-
erately, knowingly misled the FISA Court. I mean, that is really
the nicest way to put it. Basically they lied to the FISA Court to
get a surveillance warrant of an American citizen.

Why would so many people do that?

Mr. HOorROwITZ. So we lay out here the reasons. As I said, there
are multiple teams, there are some more senior people, more junior
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people. We obviously try very carefully to lay out who knew what
when and which people—so I want to be careful and not——

Senator HAWLEY. Were they just all incompetent? I mean, all of
these people, they just could not—they did not—I mean, they were
competent enough to deliberately mislead the FISA Court, to
change submissions to the FISA Court, to alter emails. So it does
not sound like they are very stupid to me. But, what is the expla-
nation? Why over time, why would all of these people, four times
over the space of half a year, deliberately mislead a Federal Court?

Mr. HorowITZ. We do not make a conclusion as to the intent
here, so I want to be clear about that. But that was precisely the
concern we had, is what you lay out. There are so many errors. We
could not reach a conclusion or make a determination on what mo-
tivated those failures other than we did not credit what we lay out
with the explanations we got.

Senator HAWLEY. Yes, it certainly was not the reasons that they
offered to you, is what you

Mr. HorowiTz. We did not credit that, and, frankly, this is one
of the reasons we were not able to but did not reach a conclusion,
is we now have the Court weighing in and the Court wanting to
understand what happened here as well.

Senator HAWLEY. Yes. I think the scope here is what really
alarms me, the number of people directly involved at the FBI, the
repeated decisions to mislead, outright lie to the FISA Court, and
the total implausibility of the explanations that these people of-
fered you, I mean, again maybe they are incompetent, or maybe
they had an agenda here. And I just want to put a fine point on
that. Was it your conclusion that political bias did not affect any
part of the Page investigation, any part of Crossfire Hurricane? Is
that what you concluded?

Mr. HorowITZ. We did not reach that conclusion.

Senator HAWLEY. Because I could have sworn—in fact, I know
for a fact that I have heard that today from this Committee, but
that is not your conclusion?

Mr. HorOwITZ. We have been very careful in connection with the
FISAs for the reasons you mentioned to not reach that conclusion,
in part, as we have talked about earlier, the alteration of the email,
the text messages associated with the individual who did that, and
our inability to explain or understand what—to get good expla-
nations so that we could understand why this all happened.

Senator HAWLEY. I think we are left with really—I mean, it is
two possibilities here. You have three different investigative teams,
as you testified earlier. You have a dozen people at the FBI. You
have the decisions made over time to mislead the FISA Court. Ei-
ther these people were really incompetent and bad at their jobs, or
they had an agenda that they were pursuing. And having an agen-
da, I do not care what word you put in front of it, political agenda,
personal agenda, but whatever it is, it is antithetical to democracy.

Let me just ask you about the information flow up the chain. We
see that Director Comey, we know that Director Comey was briefed
about Crossfire Hurricane in August 2016. Who else knew about
this? On October 14, 2016, we know that Deputy Director McCabe
gets a text message saying that the Deputy Attorney General
wants to be part of a meeting, and the White House has asked the
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Department of Justice to host. Who at the White House knew
about the Crossfire Hurricane investigation?

Mr. HOROWITZ. So as you know, we are not the Inspector Gen-
eral, over the White House or the Executive Office of the President,
and so what we have access to are the records at the FBI and the
Justice Department. I cannot answer questions about that as to
who knew or who was involved beyond people in the Justice De-
partment and the FBI.

Senator HAWLEY. I will say in closing, Mr. Chairman, I find it
very hard to believe that the Deputy Attorney General of the
United States, the FBI Director, all knew about this, but that the
senior leadership, the Attorney General herself or, for that matter,
the President of the United States would not know about a surveil-
lance program of a major party candidate in the midst of a Presi-
dential campaign. That just boggles the mind.

Thank you, Mr. Chairman.

Chairman JOHNSON. Thank you, Senator Hawley. By the way,
good line of questioning.

I want to take this opportunity real quick to put a little meat on
the bones here. You talked about mid-October. October 11th and
12th, Christopher Steele’s meeting at the State Department with
Kathleen Kavalec and Jonathan Winer, who refused to cooperate
with this investigation, is also the same day, October 11th, that
Stu Evans is raising questions about Steele, going, “Where is this
coming from?” Three times asked the question. Did not get a satis-
factory answer three times.

Also, I think the next day, October 12th—the 11th and 12th, Lisa
Page is texting Strzok and McCabe saying that there are some
problems with Stu Evans, and, oh, by the way, in order to break
down his resistance—my words, not hers—basically she might have
to use McCabe’s name to get Stu Evans to basically agree to letting
this FISA warrant go through.

So talking about information up the chain, you have McCabe,
you have Strzok, you have Page, that little cabal—I know they did
not call themselves a “secret society,” but it sure sounds like they
had a little bit of a cabal going here, and that is being really influ-
enced. You can see it right there in those texts. That is why the
timeline is so important. Take a look at the lineup. These unvar-
nished truths that the texts reveal combined with the timeline of
events happening, it is pretty revealing. Senator Lankford.

OPENING STATEMENT OF SENATOR LANKFORD

Senator LANKFORD. Mr. Chairman, I would like to ask unani-
mous consent that we enter into today’s record the Foreign Intel-
ligence Surveillance Court’s order! that they put out yesterday.

Chairman JOHNSON. Without objection.

Senator LANKFORD. It is pertinent, obviously, to this conversation
today.

Mr. Horowitz, thank you. Thanks for your leadership not only at
CIGIE but also, obviously, what you are doing there at DOJ. I ap-
preciate your whole team and the work that you continue to do.

1The FISA Court Order appears in the Appendix on page 93.
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You used the term, when talking about the mistakes that were
made, saying there were so many mistakes, this was either some-
where between “gross incompetence” to “intentional,” but you did
not try to be able to determine the motivation of all these. It gets
a little more harsh when the FISC responds back to this in the let-
ter that they sent out in their order yesterday. They said, “Because
the conduct of the OGC attorney gave rise to serious concerns
about the accuracy and completeness of the information provided
to the FISC in any matter in which the OGC attorney was in-
volved, the Court ordered the government on December 5, 2019, to,
among other things, provide certain information addressing those
concerns.”

Then this: “The FBI’s handling of the Carter Page applications,
as portrayed in the OIG report, was antithetical to the heightened
duty of candor described above. The frequency with which rep-
resentations made by the FBI personnel turned out to be unsup-
ported or contradicted by information in their possession and with
which they withheld information detrimental to their case calls
into question whether information contained in other FBI applica-
tions is reliable.”

One of the reasons this hearing is so incredibly important is be-
cause what this group did at the FBI not only took our Nation
down years of turmoil, but they are now calling into question every
FISA application. I am confident every attorney is going to bring
this case up and say we cannot rely on the FISA process now, and
it will cause turmoil in the FISA Court for a very long time. So the
Crossfire Hurricane team not only did damage to our Nation, did
damage to our justice system, and potentially damage to what we
are doing in counterintelligence and counterterrorism. So we appre-
ciate your work because this is incredibly important to actually get
to the bottom of this process.

Can you compare the quality of work as you went through the
interviews with the Crossfire Hurricane team at headquarters with
the Washington field office and those agents and the quality of
their work? Did you see the same number of mistakes made in
what was done between the Crossfire Hurricane team and the
Washington field office team?

Mr. HOROWITZ. So many of the problems that come up here flow
from the earliest parts of the investigation, which were the head-
quarters-based team. As you know, the teams got mixed as they
went along. It went out to the field; then it came back at various
times, which is a problem we identified here. Most of the problems
are occurring at the headquarters-based times when the teams are
together. It is not exclusive because it goes to the field as well.

Senator LANKFORD. The Washington field office seemed to handle
documents and procedures better than headquarters handled it.

Mr. HorowITZz. I think on balance that is a fair comment, al-
though, frankly, we do not go into trying

Senator LANKFORD. Right, you are not trying to compare the two.
I am asking for an opinion after you have gone through the proc-
ess.

Mr. HOROWITZ. And there are so many problems here. We de-
cided not to sort of——

Senator LANKFORD. Try to separate it out.




28

Mr. HOROWITZ [continuing]. Work out exactly where things might
have been not as problematic as others.

Senator LANKFORD. Let me follow on what the Chairman was
talking about with Jonathan Winer. The meetings in the State De-
partment are very curious to me, that Steele somehow either initi-
ates or he says was invited by State Department officials on Octo-
ber the 11th to be able to come sit down with officials at the State
Department. He made very clear he is trying to get documents into
the public eye before the election and to try to get all these things
made public. That meeting happens on October the 11th.

On October the 19th, Steele delivers to an FBI handling agent
what he received from Jonathan Winer, from the State Depart-
ment. So Steele is coming to make his case to the State Depart-
ment. He makes his case. Apparently Jonathan Winer then takes
a document, gives it to Steele, since he is getting things out into
the public, and he sends that out. So someone from the State De-
partment is trying to get out into the public what he described as
“a friend of a well-known Clinton supporter who received this from
a Turkish businessman with strong links to Russia.”

So, apparently, someone from the State Department is taking a
foreign document or a foreign source, getting it to Steele, who he
knows is trying to get it out into the public. Were you able to close
the loop on what that document is, how that happened, where that
document came from?

Mr. HorowiTZ. We did not, and partly the issue, as you know,
is the inability to talk to Mr. Winer about where the document
came from, that meeting, those connections, but also our access
here and our review here was focused on FBI conduct and conduct
by FBI personnel.

Senator LANKFORD. So just to clarify on this, this is very appar-
ent to your team, though, that this is someone in the State Depart-
ment trying to take a foreign source document and trying to get it
into the public to affect the campaign against Mr. Trump.

Mr. HOROWITZ. I can only tell you what we gathered here. We
did not have a chance to question people on it. So I want to be
careful. We did not reach conclusions. We are just presenting:

Senator LANKFORD. You are just saying what you saw at this
point.

Mr. HOROWITZ. Right.

Senator LANKFORD. Bruce Ohr is very curious in this process.
The FBI “cuts off a relationship with Steele” early November and
then makes it official November 17, 2016, saying we are going to
have no more contact with Steele at all. But yet the next day the
FBI for the first time pulls Steele’s file, and they are still going
through this after they have “cut him off,” and then within days
Bruce Ohr is then doing back-channel communications with Steele,
and they continue to maintain back-channel communications with
Steele.

So was Steele cutoff as a source, or was the Crossfire Hurricane
continuing to use him as a source, just not officially?

Mr. HorRoOwITZ. We concluded the latter, that while he was cutoff
officially in FBI records, the FBI continued to meet with him
through Bruce Ohr as the conduit on 13 different occasions.
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Senator LANKFORD. Why would Bruce Ohr continue to be able to
meet with him? And why would he continue to be tasked to do
that?

Mr. HorowITZ. Well, let me just be clear. He was not tasked to
do it. As he said, he understood what the FBI was looking for from
him. But he was able to do it because there were no clear rules
that prohibited him from doing it, and he intended and desired to
do it. There was nothing that he

Senator LANKFORD. He maintained that. On page 188 of your re-
port, you make this comment: “that Steele tasked [his primary sub-
source] after the 2016 elections to find corroboration for the elec-
tion reporting and that the Primary Sub-source could find zero.” He
reported that to the FBI he could find zero. He reported that to the
Washington field office when they met with him in May 2017.
What I am trying to figure out is Steele is tasking his sub-source
to go find corroboration after the election is even over. This was at
least a month through this process and cutting off from the FBI.
th) is tasking Steele to continue to go chase down more informa-
tion?

Mr. HorowiTZ. We do not have evidence as to anybody specifi-
cally tasking Steele to go chase down evidence, but it 1s pretty clear
from what we are laying out here that the FBI from day one was
asking questions about the corroboration for the Steele reporting
and not getting it. So it would not be surprising that Steele was
still trying to see if anybody could find corroboration so he could
demonstrate that there was support for his reporting when, in fact,
what we had here

Senator LANKFORD. It was zero.

Mr. HOROWITZ [continuing]. That was not what was happening.

Senator LANKFORD. It was zero, and it was known immediately
by FBI at that point that there was zero corroboration for this. In
fact, the State Department personnel, even when they met with
Steele, noted that he had his facts wrong, even what he was pre-
senting at that point, and they knew it all immediately.

Mr. HorowiTZ. They referenced, I think it was, the purported
Miami consulate, that there was no such Miami consulate.

Senator LANKFORD. All right. Thank you.

Thank you, Mr. Chairman.

Chairman JOHNSON. Senator Lankford, just real quick, your line
of questioning, again, reveals the shortcomings—again, not because
of Inspector General Horowitz’s fault, but just the fact that he is
constrained in terms of what information he can really gather,
which is why I am basically reaffirming to you, our Committee’s in-
vestigations have kind of combined, Senator Grassley in Finance,
Senator Graham in Judiciary, and this Committee. We have begun
the process of requesting voluntary interviews on a host of different
issues. This is just one of the areas. Again, our investigation start-
ed with the Clinton email scandal, kind of morphed into this be-
cause it is the same cast of characters moving into this.

So as I said in my opening statement, I am not going to stop our
oversight, our investigation, until I get all the answers to all the
questions. The ones you and Senator Hawley raised are very valid,
but, again, the constraints of Inspectors General, the way they are
pretty well siloed in their departments really prevents those ques-
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tions being answered, even though it was an 18-, or 19-month in-
vestigation. So we will continue our efforts. Senator Carper.

OPENING STATEMENT OF SENATOR CARPER

Senator CARPER. Thanks, Mr. Chairman. Mr. Horowitz, very
good to see you. Thank you for your service to our country. For how
many years?

Mr. HorRowITZ. Seven and a half.

Senator CARPER. It seems longer.

Mr. HOROWITZ. It seems longer, but it is 7%%.

Senator CARPER. We are glad you are here. We appreciate the
work you are doing and the leadership you provide. Some of the
folks behind you, are they part of your team?

Mr. HOROWITZ. Yes.

Senator CARPER. Would you all raise your hands, please? All
right. Thank you very much.

I think it was Thomas Jefferson who once said if the people know
the truth, they will not make a mistake. Think about that. If the
people know the truth, they will not make a mistake.

Sergeant Joe Friday on the TV show “Dragnet” said it dif-
ferently. My sister and I used to love that show, and he would be
making a visit to someone to try to get information from them, a
man or a woman, about a crime or an investigation, and he would
always knock on the door, they would open the door, he would say:
“Just the facts, ma’am,” or, “Sir, just the facts.” So that is what we
are interested in.

For a long time there was an older Methodist minister in the
southern part of Delaware in a town called Seaford. His name was
Reynolds, Reverend Reynolds. And when I was elected Governor in
1992, he was nice enough to come and visit me and just give me
some advice. And one of the pieces of advice he gave me was he
said, “Governor, just remember to keep the main thing the main
thing.” And I said, “Pardon me?” And he said, “The main thing is
to keep the main thing the main thing.” And it took me about 2
years to figure out what he was talking about, but I am reminded
of those words today as we try to figure out the truth and to figure
out what is indeed the main thing as it flows from your investiga-
tion and your work.

In preparing for this hearing—I was speaking of Methodist min-
isters—I was reminded of a verse of Scripture, I think it might be
in the book of Matthew, that warns those who see the speck in
their brother’s eye but do not consider the beam that is in their
own eye.

Over the past few years, the media and some of my colleagues
have focused extensively on text exchanges between FBI officials
Lisa Page and Peter Strzok which have been cited as proof of polit-
ical motivation behind the Crossfire Hurricane investigation. But,
Mr. Horowitz, your report I believe notes that other agents ex-
changed pro-Trump texts and instant messages during the course
of the investigation.

For example, one supervisory special agent wrote in November
2016—1I think it was just after the election—and this is a quote
from him, that he was “so elated with the election” and compared
election coverage to “watching a Super Bowl comeback.” He later
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explained his comments by stating that he “did not want a criminal
to be in the White House,” referring, I presume, to Hillary Clinton.

Mr. Horowitz, this agent was supervising the use of a confiden-
tial human source in the investigation. Is that correct?

Mr. HOrROWITZ. So the individual was in a field office with a con-
fidential human source who provided certain information but was
not ultimately used by the Crossfire Hurricane investigation.

Senator CARPER. All right. And you found other examples of pro-
Trump exchanges between FBI personnel. Is that true?

Mr. HorowITzZ. Yes, generally.

Senator CARPER. Mr. Horowitz, did you or your team find any
evidence that the agents who exchanged pro-Trump messages were
influenced by political bias?

Mr. HorowiTZ. We did not find evidence of action there. And,
again, as I mentioned earlier, we were very careful to separate out
general statements pro or anti a candidate compared to text mes-
sages that went a step further and suggested some intent poten-
tially to act on them or that had wording that was concerning. FBI
employees, like any other employee in the Federal Government, are
allowed to have personal views on which candidate they support or
do not support. What they cannot do is act on them. What they
have to do is check them at the door before they get to work. And
that is what we were trying to sort through here.

Senator CARPER. I think that is the main thing. All of us have
our political views. We certainly have them on this Committee and
in the body where we serve. And the question is: To what extent
do they impede or promote our ability to get things done?

But I will just ask the question again. I just want to make sure
I understand. Did your team find any evidence that the agents who
exchanged pro-Trump messages were influenced by political bias?

Mr. HorRowITZ. No, we did not.

Senator CARPER. All right. Thank you. And this is consistent, I
believe, with the standard of behavior one would expect from FBI
professionals. Is that right?

Mr. HorowITZ. That is correct.

Senator CARPER. And, similarly, did you find any evidence that
political beliefs affected the work of Mr. Strzok and Ms. Page?

Mr. HorowITZ. On this investigation, what we looked for very
carefully was whether they had the ability to impact the decision
specifically, and on the issues we looked at—the confidential
human source decisions, the FISA decisions, and the opening—we
found that they were not the decisionmaker on them, so that we
could segregate out their views and their activities from those deci-
sions.

Senator CARPER. All right. Thank you.

Let me just follow up. During your appearance before, I think it
was, the Senate Judiciary Committee last week, Mr. Strzok and
Ms. Page were described by some of my colleagues as the “people
in charge.” But a witness your team interviewed stated that Mr.
Strzok was, in fact, “not the primary or sole decisionmaker on any
investigative step in Crossfire Hurricane”. Witnesses also stated
that Ms. Page “did not work with the team on a regular basis or
make any decisions that impacted the investigation.”
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Is it fair to describe Mr. Strzok and Ms. Page as the “people in
charge” of the Crossfire Hurricane investigation?

Mr. HorowITZ. So Ms. Page was not in the chain of command at
any point in time. Mr. Strzok was in the chain of command, so he
did have supervisory authority for a period of time. He rotated off
the organizational chart in roughly January when the second team
came into being, and there were a series of problems that occurred
after that as well. And so I think he is in a different position in
terms of the chain of command certainly than she was.

Senator CARPER. All right. In March 2017, President Trump al-
leged that “Obama had my wires tapped in Trump Tower just be-
fore the victory”. Later he retweeted a statement that “the DOJ put
a Spy in the Trump campaign.” Attorney General Barr repeated
these accusations in April of this year when he testified that he
thought “spying did occur” on the Trump campaign.

I would just ask, Mr. Horowitz, did you find any evidence that
the FBI engaged in spying on the Trump campaign?

Mr. HOROWITZ. So we are very careful to use the words, the legal
words that are used here, which is “surveillance.” There was the
Carter Page surveillance that we have identified here. We did not
find evidence of other court-authorized surveillance. We found the
confidential human source activity that we detail here and did not
find additional confidential human source activity prior to the elec-
tion.

Senator CARPER. If I could close with this, does the report find
that the FBI engaged in surveillance at Trump Tower?

Mr. HorowiTz. We did not find evidence of surveillance on
Trump Tower.

Senator CARPER. And did the report find that any monitoring of
Tll“lg)mp campaign officials occurred without necessary FBI approv-
als?

Mr. HorowiTz. All of the monitoring activities were approved.

Senator CARPER. And is it fair to say that the statements by
President Trump and Attorney General Barr that I have described
are incorrect?

Mr. HOrROWITZ. Again, we do not use the term “spying.” We are
looking at whether there was court-authorized surveillance or not.

Senator CARPER. Thank you so much.

Mr. HOROWITZ [continuing]. I will stick to what we have here.

Chairman JOHNSON. I want to go back to October 11th’s activi-
ties. After being asked three times by Department of Justice attor-
ney Stu Evans, the FBI finally responds that “Steele had been paid
to develop political opposition research.”

In your report, you write that Strzok has advised Page support
from McCabe might be necessary to move the FISA application for-
ward. Strzok texts Page: “Currently fighting with Stu for this
FISA.” The following day, Lisa Page texts McCabe: “I commu-
nicated you and boss’ green light”—I think that should be “your”—
“to Stu earlier. If I have not heard back from Stu in an hour, I will
invoke your name to say you want to know where things are.” Isn’t
that pretty high-level pressure on Stu Evans by Peter Strzok, Lisa
Page, and Andrew McCabe?

Mr. HorowITZ. There was certainly that effort exactly as you de-
scribe. What ultimately happens is McCabe speaks with the head
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of the National Security Division about it, so they ultimately do not
need to do what they are talking about here. But that is absolutely
what they are talking about.

Chairman JOHNSON. I want to go back to pick up a little bit what
Senator Lankford was talking about with Bruce Ohr. These are
quotes in your report by senior Department of Justice and FBI offi-
cials describing Ohr’s ongoing interactions with Steele and the FBI.
These are just basic descriptions of how these officials thought
about it: “outside of Ohr’s lane”; they were “stunned”; they were
“uncomfortable” with it; “out of the norm”; “bad idea”; “raised red
flags”; “flabbergasted”; “FBI should have alerted DOJ”; “shocking”;
“inconceivable.” Again, those are a lot of senior Department of Jus-
tice and FBI officials.

What is interesting is how Andrew McCabe responded to Ohr’s
activities. He said it was the “responsible thing” to do.

How do you explain that discrepancy from most of the FBI and
Department of Justice officials and Andrew McCabe thinking, not
a problem, it was the “responsible thing” to do?

Mr. HOROWITZ. Look, I cannot explain why that view would be
there. I think it is perfectly understandable why, if you are in the
Deputy Attorney General’s Office, whether you are the Deputy At-
torney General or right below the Deputy Attorney General, to
have someone on your staff doing what was going on and not tell-
ing anybody is highly problematic. And as we point out here, the
net result of that is the Deputy Attorney General was signing a
warrant that did not include key information that someone on her
staff knew and had told the FBI, but the FBI had not come back
and told the Justice Department. That was the net outcome of that.
That is a problem.

Chairman JOHNSON. Again, I am seeing Andrew McCabe’s fin-
gers all over this thing. I am also seeing him saying he cannot re-
call 26 times on significant issues. I am not buying it.

Let me go back to the State Department involvement. I realize
that you are limited, but I just want to ask some questions. Are
you aware of why high-level State Department officials were meet-
ing with Steele and forwarding his reporting to the FBI?

Mr. HOrROWITZ. The only thing I could say is from speaking with
Ms. Kavalec, it was because she thought she had to tell them be-
cause they needed to know. But as to the others, why they were
doing what they were doing, I do not know the answer.

Chairman JOHNSON. Did you obtain any information, meeting
notes or any other documentation, based on those meetings and
contacts?

Mr. HorowiTZ. We obtained certain information from the State
Department, including, for example, Ms. Kavalec’s notes, and we
were able to speak with her.

Chairman JOHNSON. You did request interviews with Jonathan
Winer, right?

Mr. HorowiTz. Correct.

Chairman JOHNSON. Do you know why he refused to cooperate?

Mr. HorowiTZz. I do not know.

Chairman JOHNSON. Why did you want to interview him? What
information did you feel he had that you wanted to know?



34

Mr. HOROWITZ. Precisely because of his interactions with Mr.
Ohr and Mr. Steele, much like we wanted to talk with Ms. Kavalec,
because we wanted to tie off an understanding as to what was hap-
pening between the Justice Department and the State Department.

Chairman JOHNSON. On September 30, 2016, Peter Strzok texts
Lisa Page, “Remind me tomorrow what Victoria Nuland said.” Did
you ever find out from Lisa Page what Victoria Nuland had told
her somewhere on or about September 30th?

Mr. HorowiTZ. I do not recall as I sit here whether we heard
about it. I would have to follow up with that, Senator.

Chairman JOHNSON. Senator Peters, do you have—I am going to
organize my thoughts here. Do you have some other questions?

Senator PETERS. I do. Yes, thank you, Mr. Chairman.

Mr. Horowitz, in addition to your role as the DOJ Inspector Gen-
eral, you also serve as the Chair of the Council of Inspectors Gen-
eral on Integrity and Efficiency. I have a question. I know you have
addressed this somewhat with a previous question, although I was
out voting at the time. If you could speak a little bit again to the
importance of the Inspector General independence and, in par-
ticular, why CIGIE is important to the work of Inspectors General
and what we need to do to strengthen that organization as it ties
into the general theme of why independence is so important, that
would be very helpful.

Mr. HOrROWITZ. Absolutely. So the foundation of what we do as
Inspectors General is our independence, is our ability to both re-
port to our agency heads and Congress about what we find. We are
not, very importantly, untethered from the departments we are in
but, rather, serve that dual purpose and that ability to report to
both. And the independence is critical because we have the ability
to get information like we did here, to use our own judgments with-
out influence from the leadership of the Justice Department, the
FBI, or others, but to make unbiased decisions based on our histor-
ical reviews of Department activities. And that is critical.

The foundation also is our ability to be transparent and our abil-
ity to produce reports like this so that the public can decide for
themselves what they think of our factual findings, which hopefully
are 100 percent accurate. And I note here no one is taking issue
with our factual findings but, rather, inferences drawn from them,
and that is critical.

So we have to be able to do that. We have to be able to have ro-
bust dialogue. As I mentioned earlier, the fact that I may disagree
or the Attorney General may disagree with me is not a problem.
In fact, it in some respects demonstrates the importance of our
independence and our independence.

Some of the things that CIGIE does, that is important is pull to-
gether all 73 Federal IGs and bring us together for common goals,
common purposes, common issues that we should have oversight of,
training, but most importantly, being able to advance independence
and transparency in the government, represent the taxpayers in
our agencies, support the ability to get information out there to the
public so that the taxpayers know where their money is going, how
their money is being used, whether programs they are author-
izing—in this case, FISA—that are highly intrusive programs are
being used wisely or not being used wisely, and making rec-
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ommendations to fix them, and then doing follow-up to make sure
that is done, and being able to come up here, frankly, like I did for
many years before this Committee and the Chairman on access to
records and other issues that we were having problems with so we
could do our jobs.

In fact, this Committee, as it is aware, this report would not
have been possible but for the IG Empowerment Act that you all
passed, because this was one of the areas we were being ham-
strung on in being able to oversee.

And so that is the kind of independence we need. We need, for
the reasons I mentioned earlier, testimonial subpoena authority.
We cannot get relevant evidence at key times, including when indi-
viduals resign on the eve of being questioned by IGs, contractors
who get sometimes tens, hundreds of millions of dollars, at some
agencies billions of dollars in contracts potentially, and grant re-
cipients who get a considerable amount of money.

So there are a lot of tools we need to further our efforts. The
Committee has always been very supportive of our work, and I cer-
tainly appreciate it, and I know as Chairmen and Ranking Mem-
bers you both led the way on that for us.

Senator PETERS. Mr. Horowitz, as our Committee states in ques-
tionnaires that we present to every nominee who comes before us,
“Protecting whistleblower confidentiality is of the utmost impor-
tance to this Committee,” something that, as you know, is abso-
lutely vital for us to do our work in oversight. But, in your words,
why are whistleblowers important, and why is protecting whistle-
blowers of critical importance?

Mr. HOROWITZ. So precisely for the reasons you indicated, Sen-
ator. We get a significant amount of our information from individ-
uals who are willing to blow the whistle. Some call themselves
whistleblowers. Some do not call themselves whistleblowers. But
they are willing to come in and blow the whistle on wrongdoing
and misconduct.

In July, we issued a report at CIGIE, the Council of IGs—it is
on our website—about cases that move forward precisely because
whistleblowers were willing to come in and report to us. Many of
them are willing to come in and use their names, have their identi-
ties known, and are not afraid to do it. They are incredibly coura-
geous for doing that. But they do it. Many are afraid and do not
want their names known. They want to be anonymous. Others send
us information through our hotlines, and we never learn their
names. It does not mean we cannot follow up on it, but what we
have to do in those instances in particular is see if we can corrobo-
rate the information. And that is really what we are charged with
doing. We want information. We want people to come in. We get
in my office over 10,000 calls to our hotline a year. We have to sort
through them. Not all of them develop into leads. Not all of them,
when we investigate them, develop into findings. But they are criti-
cally important, and that ability to come in and without fear of re-
taliation or the threat of retaliation is critical. And we as IGs have
to do our job not only educating people so they will come in, but
also making sure that if anybody is threatened with retaliation, we
do our jobs to ensure that there is accountability if that occurs.
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Senator PETERS. I certainly get this from your testimony, but I
just wanted to reiterate and get your response. It seems to me,
based on the importance of confidentiality and the fact that you do
not just act based on a confidential report, you actually have to cor-
roborate it with actual evidence, but you mentioned how important
confidentiality is, so I suspect that identifying the identity of a
whistleblower without their consent would likely have a very sig-
nificant chilling effect on whistleblowers generally. Is that an accu-
rate statement? If you could expand.

Mr. HorowiTZ. That is a fair statement, and, in fact, Congress
in the IG Act has told us we are not allowed to disclose whistle-
blower identities precisely because of that reason unless there is a
legal requirement that we do so, unless we are unable through
other means to protect their identity. So people who come forward,
it takes great courage.

My first involvement in this as IG was when I walked in and
Fast and Furious was ongoing. We had courageous whistleblowers
from ATF come in and report that information to us. Most of those
individuals put their names with the information. But people
should not have to do that. That does not mean their information
is no less important that we consider, but it does mean, as you in-
dicated, we do not act on purely anonymous, uncorroborated infor-
mation. The obligation is then on us to corroborate the information
and be able to move forward. But it takes great courage to come
in as a whistleblower. We have to protect identities as the law re-
quires us to do as IGs. And we have to make sure, if there is retal-
iation or threats of retaliation, that we take action.

Senator PETERS. So in September, the DOJ’s Office of Legal
Counsel (OLC) issued an opinion that attempted to justify inappro-
priately withholding an intelligence community whistleblower dis-
closure from Congress, as I am sure you are very aware of. What
is your view of the Office of Legal Counsel’s opinion in that case?

Mr. HOROWITZ. So in response to that, one of the things we did
as the Council of Inspectors General is put together a letter that
we sent to the Office of Legal Counsel on behalf of the IG commu-
nity—it is posted on our website—that expressed our serious con-
cern about an IG’s inability in that instance to be able to present
the information that he believed should go to Congress in that cir-
cumstance. And that is something that concerns all of us in the IG
community.

Again, the law as it is set up provided a mechanism by which
an allegation could get to Congress. It required a judgment by the
IG, and then it required Congress to be given that information, and
then, frankly, it is up to Congress to decide what to do with that.
It does not have to act on that. It can act on that. It makes, obvi-
ously, in all instances its own determinations. But that is a process
that Congress carefully considered and put in place in the law. I
am of the view and we were of the view as the IG community that
that is the way the process should have played out.

Senator PETERS. So the letter you reference from October 22 I
have, Mr. Chairman, if I could enter that into the record without
objection.!

1The letter referenced by Senator Peters appear in the Appendix on page 87.
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Chairman JOHNSON. Without objection.

Senator PETERS. Thank you.

One final question. I understand that the Office of Legal Counsel
responded on October 25th to this letter. Are you satisfied with
that response? If you could elaborate.

Mr. HOrROwITZ. They ultimately responded in the way they did.
We had a respectful dialogue back and forth. As I said earlier, as
an IG I did not take this job to be in agreement all the time with
everybody. We disagree, as our letter says. We stand by our views
in our letter. OLC has their point of view, and I will let readers—
those are both public, and, again, the public should make their own
determination. That is really what we are foundationally about as
IGs, is putting out information and letting the public, an educated
and informed public, read them and make their own decisions.

Senator PETERS. So I gather, if I may summarize, as a profes-
sional, highly trained IG, you were not satisfied with the response.

Mr. HorowiTzZ. I stand by our letter and our legal position and
our views.

Senator PETERS. Thank you.

Chairman JOHNSON. Thank you, Senator Peters.

Let me just quick talk a little bit about whistleblowers. I would
share Senator Peters’ and I think everybody on this Committee’s
and your desire to afford those whistleblower protections. There is
no doubt about it. I am shocked, quite honestly, coming from the
private sector at the level of retaliation against people that come
forward. But I do want to clarify the law.

As Inspectors General, you are by law barred from providing—
or basically blowing the confidentiality, identifying the whistle-
blower. But the statute actually does contemplate if somebody is
accused of something by a whistleblower and they are in a court
of law, it actually contemplates the person being accused being able
to confront his accuser—correct?—the whistleblower.

Mr. HorOwITZ. It basically says by operation of law. It would be
up to the judge to make a consideration of that, but certainly, if
it was in a criminal case and you intended to rely on the witness,
the witness would have to be there. What you would try and do—
I mean, in police corruption cases, I have had this issue, and you
have some people willing to come forward and some people not will-
ing to come forward. If they are not willing to come forward, you
have to figure out how that information, if possible—and it not al-
ways is—if possible, can be translated into the Federal Rules of
Evidence allowing that information in a courtroom.

Chairman JOHNSON. Again, there is no absolute statutory protec-
tion in terms of a whistleblower’s confidentiality.

Mr. HorowiTZ. The IG Act says we have an obligation to keep
it unless the law requires us to do otherwise.

Chairman JOHNSON. I just want to kind of tie up a few things
here. I have a lot of questions, which we will submit as questions
f(})lr the record,! and we would appreciate you being responsive on
that.

Real quick, going back to the Bruce Ohr activity in terms of
being a conduit between Christopher Steele and the FBI, Peter

1The questions of Senator Johnson appear in the Appendix on page 102.
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Strzok in your report has handwritten notes which pretty well
demonstrate he knew about Ohr’s activity. And yet in his interview
with the Inspector General team, he denied that he was aware of
what Ohr was doing. Are you buying his denial?

Mr. HorowiTzZ. I would have to go back and, frankly, refresh my
recollection on the notes versus what he told us. I would want to
just double-check on the breadth of what he knew because Bruce
Ohr having 13 meetings, he clearly knew, for example, about the
Manafort-related meetings because he was at some of the
Manafort-related meetings.

Chairman JOHNSON. OK. We will put that in questions for the
record.

I do want to talk a little bit about monitoring or surveiling the—
what is the euphemism? “Consensual monitoring”? In other words,
you are wiring somebody to surreptitiously record——

Mr. HOROWITZ. Right.

Chairman JOHNSON [continuing]. Someone associated with the
Trump campaign versus the Trump campaign. I think it is a dif-
ference without a distinction, but there is a distinction because
there is a difference in terms of what authority, what approvals the
FBI would have to get. Correct?

Mr. HOrRowITZ. Correct. That is the reason for the distinction,
but I agree with you, there is varying degrees here of what oc-
curred.

Chairman JOHNSON. So they were trying to be pretty scrupulous
about it, saying, “Oh, we are not surveiling the campaign. We are
just surveiling people associated with the campaign.”

Mr. HorowITZ. So what ended up happening here is, as you
said—and we will try and—what they did was they took individ-
uals, informants that were signed-up informants for the FBI, wired
them up so they could be recording conversations they had without
the person they were speaking with knowing that they were being
recorded. That is in essence what a consensual monitoring is.

Chairman JOHNSON. It sounds really close——

Mr. HOROWITZ. One party’s consent——

Chairman JOHNSON. It sounds really close like you are moni-
toring the campaign, but, again, just lay that aside. That is my
own personal opinion.

Did you ever determine why the FBI changed its opinion? I think
early on when they interviewed—and, again, this was not exactly
done aboveboard, but they interviewed Michael Flynn. At that
point in time, I think the agent did not feel that Michael Flynn was
dishonest with him. Somehow that changed. Do you have any idea
why that opinion changed?

Mr. HOROWITZ. I do not know. I have heard that, but we actually
have no insight into what happened there on that case specifically.

Chairman JOHNSON. A quick follow-up on Senator Paul’s line of
questioning, and we spoke about this a little bit earlier, too. There
really are a lot of controls in current law that, had they been fol-
lowed, the Woods Procedure, other requirements that the FBI and
everybody knows this, they have to be scrupulously accurate, so
theroe are plenty of layers of control over this FISA application. Cor-
rect?

Mr. HorowiTz. There are a lot of layers of control.
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Chairman JOHNSON. And I realize your limitation. You cannot
really recommend legislation. You have to kind of stay within your
lane at the Justice Department. But do you really think another
layer of controls is going to fix this problem? Because this was
caused by people circumventing——

Mr. HorROWITZ. Right. There are certainly some additional con-
trols that could help, for example, on some of the informant activity
and others.

With regard to the FISA, I agree, I think there is—and this is
at the hearing last week and this week—real questions about are
there legislative—does there need to be legislative activity here?
And, of course, also now the FISA Court has put out its order, and
they are going to have some involvement, obviously, in a significant
way in that decisionmaking as well. That is well beyond the Execu-
tive Branch figuring out which——

Chairman JOHNSON. My own personal opinion for somebody who
is definitely supportive of the FISA Court, largely because we were
told, well, show us where the abuse has been, that these applica-
tions are approved at such a high level because it is so rigorous,
it is so scrupulously accurate. Now, that has been completely
blown. I think the FISA Court is in jeopardy, personally, and I
view that as a very serious issues in terms of our national security.
I think it was James Lankford talking about that, so I agree with
his concerns.

The final two questions really speak to the limitations that you
have in terms of conducting an investigation like this. So real
quick, who couldn’t you investigate? Or what couldn’t you inves-
tigate? Who couldn’t you talk to that, if you had been able to, you
would have been able to tell a fuller story here? Because there is
still a bigger story to be told.

Mr. HOROWITZ. So our review, as we made clear here, is about
the Justice Department and the FBI’s handling of the opening of
the Crossfire Hurricane investigation and the Carter Page-related
FISAs, along with the FBI’s activities on their confidential human
sources and surveillance that the FBI did. We did not go and look
at or try to assess allegations about what the State Department ac-
tivities——

Chairman JOHNSON. So you would have kind of liked to have
known that, right?

But you could not do it.

Mr. HorowITZ. We certainly wanted to know from the State De-
partment side, which is why we went to Mr. Winer, what Bruce
Ohr and Mr. Steele’s activities were with them. What we were not
trying to figure out is separately what the State Department might
have been doing on their own or their own interests if they had
any. I do not know as I sit here today if they have any.

People have asked questions about what did other intelligence
agencies know. If that information was sitting in the FBI’s files, we
had access to it. If it is something they did separate and apart from
the FBI, that was beyond the scope of this review.

Chairman JOHNSON. But you would kind of like to know how
George Papadopoulos met all these individuals who just happened
to be connected in different ways.
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Mr. HorowITZ. I think you would want to—it would be inter-
esting to know a lot of pieces of information that are strands here.
I do not necessarily believe it would have—well, based on the ac-
cess we had at the FBI and the information we had at the FBI in
terms of the FBI—what affected the FBI’s decisions, I have no rea-
son to think there is something else out there that we did not see.

Chairman JOHNSON. OK. This is very similar, but what other big
questions are outstanding?

Mr. HorowITzZ. It depends what—at the FBI? I am not sure what
other questions are out there other than what I mentioned earlier,
which is how did all of these failures in the FISA process that is
layered with all of these controls happen and why. And I know that
is a big question for people to know an answer to, and I understand
why. But, at this stage that I think we did not get good expla-
nations about, and that was something we frankly would have
liked to have gotten good explanations about.

Chairman JOHNSON. I want to thank you and your team for real-
ly an extraordinarily good piece of work here, understanding the
limited nature of the scope. We will be providing additional ques-
tions for the record. We have obviously been looking for this to
guide our actions, and one of the reasons I asked those last two
questions is that will also help guide our future oversight as well.
You are obviously steeped in this. You have the details. So I would
just ask your entire team, who else would you want to have inter-
viewed that you did not have access to? What other questions do
you think remain? And I will just kind of throw that out as an
open-ended question for our questions for the record.

Mr. HorowiTz. OK.

Chairman JOHNSON. But, again, I want to thank you for your in-
tegrity, for all your hard work and efforts. This is unbelievably im-
pfqrtant what you have revealed, and we have a lot of work ahead
of us.

Senator Peters, do you want——

Senator PETERS. That is good.

Chairman JOHNSON. OK. With that, the hearing record will re-
main open for 15 days until January 2nd at 5 o’clock p.m. for sub-
mission of statements and questions for the record. This hearing is
adjourned.

[Whereupon, at 12 o’clock p.m., the Committee was adjourned.]
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T want to thank Inspector General Horowitz and his team for being here, and for all your hard work and
efforts preparing the report that is the main subject of our hearing today. The bipartisan praise you have
already received for your efforts is well deserved, and 1 share those sentiments. The release of this report
is an important step in providing the public answers to many of the questions that have festered for far too
long. But as thorough as this teport is, its scope is also narrow, and many important questions remain
unanswered.

Much attention has been paid to the report’s conclusion that the Crossfire Hurricane investigation did
have adequate predicate, but that inaccuracies and omissions in the FISA application and renewats call
into question the integrity of that process. Yesterday’s order by the presiding judge of the Foreign
Intelligence Surveillance Court is a dramatic rebuke, and underscores how serious the FISA warrant
abuses are. But I would argue that, based on what the report reveals about early knowledge within the
FBI, we should be asking a more fundamental question: At what point should the investigation into
possible collusion between Russia and the Trump campaign have been shut down?

Although the 1G concluded the investigation was properly initiated, the consensual monitoring of Trump
campaign officials conducted in the first six weeks did not result in “the collection of any inculpatory
information.” But rather than shut it down or use the “least intrusive” methods, the FBI ramped it up.
Confidential human sources became FISA wiretaps, top FBI officials argued — disagreeing with the CTA

- for inclusion of the unverified and salacious Steele dossier into the body of the Obama
administration’s Intelligence Community Assessment, and, finally, the FBI investigation ballooned into a
Special Counsel investigation. As a result, the Tramp administration was tormented for over two years by
an aggressive investigation and media speculation — all based on a false narrative — and our nation has
become even more divided.

For anyone who is willing to take the time, the report is a devastating account of investigative and
prosecutorial negligence, misconduct, and abuse of the FISA Court process by FBI and Department of
Justice officials. The most disturbing revelations of the 1G investigation include reports of doctoring and
using an email to mislead the FISA court, ignoring the fact that exculpatory evidence was obtained during
surreptitious recording of investigation targets, deciding not to provide a defensive briefing to the Trump
campaign, planting an FBI investigator in an intelligence briefing for candidate Trump under false
pretenses, and withholding known and significant credibility problems related to the Steele dossier.

With these abuses in mind, and in light of what became known early in the investigation, I strongly
believe Crossfire Hurricane should have been shut down within the first few months of 2017. Had the
public known what the FBI knew at that time, it’s hard to imagine public support for continuing the
investigation, much less the appointment of a special counsel four months later. Investigations into

1
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Russian hacking, Paul Manafort, and Michael Cohen should have continued using normal FBI and Dol
procedures. But with a sufficiently informed public, and an FBI and Dol that rigorously followed their
own procedures, this national political nightmare could have been avoided.

Which raises the question: Why wasn’t the public properly informed? Some of the reasons are now
obvious; some are speculative. What is obvious is that certain FBI and Department of Justice officials
were not truthful or “scrupulously accurate” in their filings. Also, as this committee’s majority staff
report on leaks in the first four months of the Trump administration shows, an unprecedented number of
leaks — 125 in the first 126 days — helped fuel the false narrative of Trump campaign collusion with
Russia. The media was either duped by, or complicit in, using those leaks to perpetuate that false
narrative.

The role of other Obama administration officials and members of the intelligence community is murky
and unknown — but legitimate suspicions and questions remain and must be answered. For example,
who initiated the contacts between Joseph Mifsud, Alexander Downer, Stefan Halper and Azra Turk with
George Papadopolous? Was the January 6th intelligence briefing given to President-elect Trump by
James Comey, John Brennan and James Clapper orchestrated to provide a justification for the news
publication of the Steele dossier? The fact that the involvement of others outside the FBI and Justice
Department remains murky and unknown after an 18-month inspector general investigation is not
criticism of his work but speaks to the statutory limitations of inspectors general that should be evaluated
and reassessed for reform.

Another question that needs to be asked is: Who will be held accountable? During his investigation of the
FBI’s handling of the Clinton email scandal, the inspector general uncovered a treasure trove of
unvarnished evidence of bias in the form of texts between FBI officials Peter Strzok, Lisa Page and
others. Were it not for the discovery of those texts, would we even be here today reviewing an IG
investigation of these stunning abuses of prosecutorial power? Idoubtit. The officials involved in this
scandal had plenty of time to rehearse their carefully crafted answers to the IG’s questions, or to use time
as an excuse for their lack of recall. For example, on significant issues described in the report, Andrew
McCabe told 1G investigators 26 times that he did not recall.

Some of those involved are even claiming vindication as a result of the 1G report. I appreciate Mr.
Horowitz’s testimony last week in which he stated about his report, “It doesn’t vindicate anybody at the
FBI who touched this — including the leadership.”

Finally, I would argue that the process for investigating and adjudicating alleged crimes within the
political realm is completely backward. Congressional oversight and therefore public awareness end up
being the last step in the process instead of the first. Once a criminal or special counsel investigation
begins, those investigations become the primary excuse for withholding information and documents from
congressional oversight and public disclosure.
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In order to avoid a repeat of unnecessary special counsels or improper investigations of political scandals,
T would suggest that Congress should increase its demands for obtaining documentary evidence —
concurrently with criminal investigations, if necessary — and hold hearings early in the process. This
would result in more timely transparency while preserving an adversarial process to provide political
balance and faimess. If possible criminal acts are found during congressional oversight, they can be
referred to the Justice Department for further investigation. If conflicts of interest exist that prevent a fair
adjudication by the Justice Department, then a special counsel can be appointed, but only as a last resort,
not the first.

I'm sure we will spend most of today’s hearing discussing the Crossfire Hurricane investigation and the
inspector general’s report on it. But I do hope we can spend some time discussing some of the other the
issues 1 have just raised. Regardless, our oversight on the events involved with and surrounding the FB1
Midyear Exam and Crossfire Hurricane investigations will continue until 1 am satisfied all the important
and relevant questions have been answered.
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Inspectors General play a vital role in conducting oversight, offering independent assessments of
how programs are working, and holding agencies accountable when errors are made.

The Justice Department Inspector General’s Office conducted a thorough, 19-month
investigation, interviewed more than 100 witnesses, and analyzed more than 1 million pages of
materials to complete the report we are discussing today.

This report found, unequivocally, that the FBI investigation into coordination between
individuals affiliated with President Trump’s campaign and the Russian government had a proper
legal and factual basis and found no evidence that the investigation was affected by political bias.

Politically-motivated investigations are a betrayal of our bedrock democratic principles, and this
institution should speak with one voice to say that we will not tolerate them, no matter who is in
power.

In this case, the report found that the investigation was rooted in identifying any federal criminal
activity or threats to American national security. The Inspector General verified that politics
played no role whatsoever in opening this investigation.

Importantly, the report did find that there are areas that need improvement, including the process
used to obtain FISA warrants.

Identifying these areas for improvement is a key part of an Inspector General’s role, and I
applaud the Inspector General’s robust and thorough work to shine a light on the FBI and Justice
Department’s shortcomings.

It is this independence and commitment to the rule of law that sets our institutions apart.

FBI Director Wray has received this report and agreed with its core conclusion that political bias
played no role in opening the investigation.

Director Wray also accepted the Inspector General’s findings that errors occurred in the FISA
process and ordered more than forty corrective actions to improve and reform that important
process.

I hope that today’s hearing provides this Committee with the opportunity to carefully examine
this report’s recommendations and determine whether there are areas we can help strengthen as
well.

However, the most important fact that we should take away from this report and this hearing is
that Russia, a foreign adversary, engaged in a sweeping and systemic effort to interfere in the
2016 Presidential election, and that the FBI was right in investigating those who may have been
involved.
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The Russian government’s effort was an attack on our democracy and our national security, and
it’s happening again.

The Russian government is intent on sowing distrust, spreading disinformation, and undermining
our democracy. And they will pursue those efforts at all costs.

Members of both parties must come together to pass legislation strengthening election security
and ensure no foreign adversary can meddle in our elections again.

I had the opportunity to work with Chairman Johnson and Senator Lankford on bipartisan
legislation to strengthen cybersecurity standards for our voting machines.

I hope that we can continue working together to identify these kinds of commonsense steps that
will protect the very heart of our democracy.

Finally, Inspector General Horowitz, I'd like to thank you and your team for your independence,
your integrity, and your hard work in completing this report. I look forward to your testimony.
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Mr. Chairman, Senator Peters, and Members of the Committee:

Thank you for inviting me to testify at today’s hearing to examine the report
that my office issued last week entitled, “Review of Four FISA Applications and
QOther Aspects of the FBI's Crossfire Hurricane Investigation.”

In July 2016, three weeks after then FBI Director James Comey announced
the conclusion of the Federal Bureau of Investigation’s (FBI) "Midyear Exam"
investigation into presidential candidate Hillary Clinton's handling of government
emails during her tenure as Secretary of State, the FBI received reporting from a
Friendly Foreign Government (FFG) that, in a May 2016 meeting with the FFG,
Trump campaign foreign policy advisor George Papadopoulos "suggested the Trump
team had received some kind of a suggestion"” from Russia that it could assist in the
election process with the anonymous release of information during the campaign
that would be damaging to candidate Clinton and President Obama. Days later, on
July 31, the FBI initiated the Crossfire Hurricane investigation that is the subject of
our report.

As we noted last year in our review of the Midyear investigation, the FBI has
developed and earned a reputation as one of the world's premier law enforcement
agencies in significant part because of its tradition of professionalism, impartiality,
non-political enforcement of the law, and adherence to detailed policies, practices,
and norms. [t was precisely these qualities that were required as the FBI initiated
and conducted Crossfire Hurricane. However, as we describe in this report, our
review identified significant concerns with how certain aspects of the investigation
were conducted and supervised, particularly the FBI's failure to adhere to its own
standards of accuracy and completeness when filing applications for Foreign
Intelligence Surveillance Act (FISA) authority to surveil Carter Page, a U.S. person
who was connected to the Donald J. Trump for President Campaign. We aiso
identified what we believe is an absence of sufficient policies to ensure appropriate
Department oversight of significant investigative decisions that could affect
constitutionally protected activity.

In my statement today, I highlight some of the most significant findings in
our report. A more detailed overview of our findings can be found in the report’s
Executive Summary. Qur findings are the product of a comprehensive review that
examined more than one million documents in the Department's and FBI's
possession, including documents that other U.S. and foreign government agencies
provided the FBI during the Crossfire Hurricane investigation. Our team conducted
over 170 interviews involving more than 100 witnesses, and we documented all of
our findings in a 417-page report. I want to commend the work of our review team
for conducting rigorous and effective oversight, and for producing a report and
recommendations that we believe will improve the FBI’s ability to most effectively
utilize the national security authorities analyzed in this review, while also striving to
safeguard the civil liberties and privacy of impacted U.S. persons.
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The Opening of Crossfire Hurricane and the Use of Confidential Human
Sources

Following receipt of the FFG information, a decision was made by the
FBI's then Counterintelligence Division (CD) Assistant Director (AD), E.W. "Bill"
Priestap, to open Crossfire Hurricane and reflected a consensus reached after
multiple days of discussions and meetings among senior FBI officials. We
concluded that AD Priestap's exercise of discretion in opening the investigation was
in compliance with Department and FBI policies, and we did not find documentary
or testimonial evidence that political bias or improper motivation influenced his
decision. While the information in the FBI's possession at the time was limited, in
light of the low threshold established by Department and FBI predication policy, we
found that Crossfire Hurricane was opened for an authorized investigative purpose
and with sufficient factual predication.

However, we also determined that, under Department and FBI policy, the
decision whether to open the Crossfire Hurricane counterintelligence investigation,
which involved the activities of individuals associated with a national major party
campaign for president, was a discretionary judgment call left to the FBI. There
was no requirement that Department officials be consulted, or even notified, prior
to the FBI making that decision. We further found that, consistent with this policy,
the FBI advised supervisors in the Department's National Security Division (NSD) of
the investigation after it had been initiated. As we detail in Chapter Two, high level
Department notice and approval is required in other circumstances where
investigative activity could substantially impact certain civil liberties, and that notice
allows senior Department officials to consider the potential constitutional and
prudential implications in advance of these activities. We concluded that similar
advance notice should be required in circumstances such as those that were
present here.

Shortly after the FBI opened the Crossfire Hurricane investigation, the FBI
conducted several consensually monitored meetings between FBI confidential
human sources (CHS) and individuals affiliated with the Trump campaign, including
a high-level campaign official who was not a subject of the investigation. We found
that the CHS operations received the necessary approvals under FBI policy; that an
Assistant Director knew about and approved of each operation, even in
circumstances where a first-level supervisory special agent could have approved the
operations; and that the operations were permitted under Department and FBI
policy because their use was not for the sole purpose of monitoring activities
protected by the First Amendment or the lawful exercise of other rights secured by
the Constitution or laws of the United States. We did not find any documentary or
testimonial evidence that political bias or improper motivation influenced the FBI's
decision to conduct these operations. Additionally, we found no evidence that the
FBI attempted to place any CHSs within the Trump campaign, recruit members of
the Trump campaign as CHSs, or task CHSs to report on the Trump campaign.

However, we are concerned that, under applicable Department and FBI
policy, it would have been sufficient for a first-level FBI supervisor to authorize the

2



49

sensitive domestic CHS operations undertaken in Crossfire Hurricane, and that
there is no applicable Department or FBI policy requiring the FBI to notify
Department officials of a decision to task CHSs to consensually monitor
conversations with members of a presidential campaign. Specifically, in Crossfire
Hurricane, where one of the CHS operations involved consensually monitoring a
high-level official on the Trump campaign who was not a subject of the
investigation, and all of the operations had the potential to gather sensitive
information of the campaign about protected First Amendment activity, we found no
evidence that the FBI consulted with any Department officials before conducting the
CHS operations—and no policy requiring the FBI to do so. We therefore believe
that current Department and FBI policies are not sufficient to ensure appropriate
oversight and accountability when such operations potentially implicate sensitive,
constitutionally protected activity, and that requiring Department consultation, at a
minimum, would be appropriate.

The FISA Applications to Conduct Surveillance of Carter Page

One investigative tool for which Department and FBI policy expressly require
advance approval by a senior Department official is the seeking of a court order
under the FISA. When the Crossfire Hurricane team first proposed seeking a FISA
order targeting Carter Page in mid-August 2016, FBI attorneys assisting the
investigation considered it a "close call" whether they had developed the probable
cause necessary to obtain the order, and a FISA order was not requested at that
time. However, in September 2016, immediately after the Crossfire Hurricane
team received reporting from Christopher Steele concerning Page's alleged recent
activities with Russian officials, FBI attorneys advised the Department that the
team was ready to move forward with a request to obtain FISA authority to surveil
Page. FBI and Department officials told us the Steele reporting "pushed [the FISA
proposal] over the line" in terms of establishing probable cause, and we concluded
that the Steele reporting played a central and essential role in the decision to seek
a FISA order. FBI leadership supported relying on Steele's reporting to seek a FISA
order targeting Page after being advised of, and giving consideration to, concerns
expressed by a Department attorney that Steele may have been hired by someone
associated with a rival candidate or campaign.

The authority under FISA to conduct electronic surveillance and physical
searches targeting individuals significantly assists the government's efforts to
combat terrorism, clandestine intelligence activity, and other threats to the national
security. At the same time, the use of this authority unavoidably raises civil
liberties concerns. FISA orders can be used to surveil U.S. persons, like Carter
Page, and in some cases the surveillance will foreseeably collect information about
the individual's constitutionally protected activities, such as Page's legitimate
activities on behalf of a presidential campaign. Moreover, proceedings before the
Foreign Intelligence Surveillance Court (FISC)—which is responsible for ruling on
applications for FISA orders—are ex parte, meaning that unlike most court
proceedings, the government is the only party present for the proceedings. In
addition, unlike the use of other intrusive investigative techniques (such as wiretaps
under Title I1I and traditional criminal search warrants) that are granted in ex parte
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hearings but can potentially be subject to later court challenge, FISA orders have
not been subject to scrutiny through subsequent adversarial proceedings.

In light of these concerns, Congress through the FISA statute, and the
Department and FBI through policies and procedures, have established important
safeguards to protect the FISA application process from irregularities and abuse.
Among the most important are the requirements in FBI policy that every FISA
application must contain a "full and accurate” presentation of the facts, and that
agents must ensure that all factual statements in FISA applications are
"scrupulously accurate." These are the standards for all FISA applications,
regardiess of the investigation's sensitivity, and it is incumbent upon the FBI to
meet them in every application. That said, in the context of an investigation
involving persons associated with a presidential campaign, where the target of the
FISA is a former campaign official and the goal of the FISA is to uncover, among
other things, information about the individual's allegedly illegal campaign-related
activities, members of the Crossfire Hurricane investigative team should have
anticipated, and told us they in fact did anticipate, that these FISA applications
would be subjected to especially close scrutiny.

Nevertheless, we found that members of the Crossfire Hurricane team failed
to meet the basic obligation to ensure that the Carter Page FISA applications were
"scrupulously accurate." We identified significant inaccuracies and omissions in
each of the four applications: 7 in the first FISA application and a total of 17 by the
final renewal application.

For example, the Crossfire Hurricane team obtained information from Steele’s
Primary Sub-source in January 2017 that raised significant questions about the
reliability of the Steele reporting that was used in the Carter Page FISA
applications. This was particularly noteworthy because the FISA applications relied
entirely on information from the Steele reporting to support the allegation that Page
was coordinating with the Russian government on 2016 U.S. presidential election
activities. However, members of the Crossfire Hurricane team failed to share the
information about the Primary Sub-source’s information with the Department, and
it was therefore omitted from the three renewal applications. All of the applications
also omitted information the FBI had obtained from another U.S. government
agency detailing its prior relationship with Page, including that Page had been
approved as an operational contact for the other agency from 2008 to 2013, that
Page had provided information to the other agency concerning his prior contacts
with certain Russian intelligence officers (one of which overlapped with facts
asserted in the FISA application), and that an employee of the other agency
assessed that Page had been candid.

As a result of the 17 significant inaccuracies and omissions we identified,
relevant information was not shared with, and consequently not considered by,
important Department decision makers and the court, and the FISA applications
made it appear as though the evidence supporting probable cause was stronger
than was actually the case. We also found basic, fundamental, and serious errors
during the completion of the FBl's factual accuracy reviews, known as the Woods
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Procedures, which are designed to ensure that FISA applications contain a full and
accurate presentation of the facts.

We do not speculate whether the correction of any particular misstatement or
omission, or some combination thereof, would have resulted in a different outcome.
Nevertheless, the Department's decision makers and the court should have been
given complete and accurate information so that they could meaningfuily evaluate
probable cause before authorizing the surveillance of a U.S. person associated with
a presidential campaign. That did not occur, and as a result, the surveillance of
Carter Page continued even as the FBI gathered information that weakened the
assessment of probable cause and made the FISA applications less accurate.

We determined that the inaccuracies and omissions we identified in the
applications resulted from case agents providing wrong or incomplete information
to Department attorneys and failing to identify important issues for discussion.
Moreover, we concluded that case agents and Supervisory Special Agents (SSA) did
not give appropriate attention to facts that cut against probable cause, and that as
the investigation progressed and more information tended to undermine or weaken
the assertions in the FISA applications, the agents and SSAs did not reassess the
information supporting probable cause. Further, the agents and SSAs did not
follow, or even appear to know, certain basic requirements in the Woods
Procedures. Although we did not find documentary or testimonial evidence of
intentional misconduct on the part of the case agents who assisted NSD's Office of
Intelligence (O1) in preparing the applications, or the agents and supervisors who
performed the Woods Procedures, we also did not receive satisfactory explanations
for the errors or missing information. We found that the offered explanations for
these serious errors did not excuse them, or the repeated failures to ensure the
accuracy of information presented to the FISC.

We are deeply concerned that so many basic and fundamental errors were
made by three separate, hand-picked investigative teams; on one of the most
sensitive FBI investigations; after the matter had been briefed to the highest levels
within the FBI; even though the information sought through use of FISA authority
related so closely to an ongoing presidential campaign; and even though those
involved with the investigation knew that their actions were likely to be subjected
to close scrutiny. We believe this circumstance reflects a failure not just by those
who prepared the FISA applications, but also by the managers and supervisors in
the Crossfire Hurricane chain of command, inciuding FBI senior officials who were
briefed as the investigation progressed. We do not expect managers and
supervisors to know every fact about an investigation, or senior leaders to know all
the details of cases about which they are briefed. However, especially in the FBi's
most sensitive and high-priority matters, and especially when seeking court
permission to use an intrusive tool such as a FISA order, it is incumbent upon the
entire chain of command, including senior officials, to take the necessary steps to
ensure that they are sufficiently familiar with the facts and circumstances
supporting and potentially undermining a FISA application in order to provide
effective oversight consistent with their fevel of supervisory responsibility. Such
oversight requires greater familiarity with the facts than we saw in this review,
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where time and again during OIG interviews FBI managers, supervisors, and senior
officials displayed a lack of understanding or awareness of important information
concerning many of the problems we identified.

In the preparation of the FISA applications to surveil Carter Page, the
Crossfire Hurricane team failed to comply with FBI policies, and in so doing fell
short of what is rightfully expected from a premier law enforcement agency
entrusted with such an intrusive surveillance tool. In light of the significant
concerns identified with the Carter Page FISA applications and the other issues
described in this report, the OIG has initiated an audit that will further examine the
FBI's compliance with the Woods Procedures in FISA applications that target
U.S. persons in both counterintelligence and counterterrorism investigations. We
also made the following recommendations to assist the Department and the FBI in
avoiding similar failures in future investigations.

Recommendations
For the reasons fully described in our report, we recommend the following:

1. The Department and the FBI should ensure that adequate procedures are in
place for the Office of Intelligence (OI) to obtain all relevant and accurate
information, including access to Confidential Human Source (CHS)
information, needed to prepare FISA applications and renewal applications.
This effort should include revising:

a. the FISA Request Form: to ensure information is identified for OI:

0) that tends to disprove, does not support, or is inconsistent with
a finding or an allegation that the target is a foreign power or an
agent of a foreign power, or

(i) that bears on the reliability of every CHS whose information is
relied upon in the FISA application, including all information
from the derogatory information sub-file, recommended below;

b. the Woods Form:

(i to emphasize to agents and their supervisors the obligation to
re-verify factual assertions repeated from prior applications and
to obtain written approval from CHS handling agents of all CHS
source characterization statements in applications, and

(i) to specify what steps must be taken and documented during the
legal review performed by an FBI Office of General Counsel
(OGC) line attorney and SES level supervisor before submitting
the FISA application package to the FBI Director for
certification;



53

c. the FISA Procedures: to clarify which positions may serve as the
supervisory reviewer for OGC; and

d. taking any other steps deemed appropriate to ensure the accuracy and
completeness of information provided to OI.

2. The Department and FBI should evaluate which types of Sensitive
Investigative Matters (SIM) require advance notification to a senior
Department official, such as the Deputy Attorney General, in addition to the
notifications currently required for SIMs, especially for case openings that
implicate core First Amendment activity and raise policy considerations or
heighten enterprise risk, and establish implementing policies and guidance,
as necessary.

3. The FBI should develop protocols and guidelines for staffing and
administrating any future sensitive investigative matters from FBI
Headquarters.

4. The FBI should address the problems with the administration and assessment
of CHSs identified in this report and, at @ minimum, should:

a. revise its standard CHS admonishment form to include a prohibition on
the disclosure of the CHS's relationship with the FBI to third parties
absent the FBI's permission, and assess the need to include other
admonishments in the standard CHS admonishments;

b. develop enhanced procedures to ensure that CHS information is
documented in Delta, including information generated from Headquarters-
led investigations, substantive contacts with closed CHSs (directly or
through third parties), and derogatory information. We renew our
recommendation that the FBI create a derogatory information sub-file in
Delta;

c. assess VMU's practices regarding reporting source validation findings and
non-findings;

d. establish guidance for sharing sensitive information with CHSs;

e. establish guidance to handling agents for inquiring whether their CHS
participates in the types of groups or activities that would bring the CHS
within the definition of a “"sensitive source," and ensure handling agents
document (and update as needed) those affiliations and any others
voluntarily provided to them by the CHS in the Source Opening
Communication, the "Sensitive Categories” portion of each CHS's
Quarterly Supervisory Source Report, the "Life Changes" portion of CHS
Contact Reports, or as otherwise directed by the FBI so that the FBI can
assess whether active CHSs are engaged in activities (such as political
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campaigns) at a level that might require re-designation as a "sensitive
source” or necessitate closure of the CHS; and

f. revise its CHS policy to address the considerations that should be taken
into account and the steps that should be followed before and after
accepting information from a closed CHS indirectly through a third party.

. The Department and FBI should clarify the following terms in their policies:

a. assess the definition of a "Sensitive Monitoring Circumstance” in the AG
Guidelines and the FBI's DIOG to determine whether to expand its scope
to include consensual monitoring of a domestic political candidate or an
individual prominent within a domestic political organization, or a subset
of these persons, so that consensual monitoring of such individuals would
require consuitation with or advance notification to a senior Department
official, such as the Deputy Attorney General; and

b. establish guidance, and include examples in the DIOG, to better define
the meaning of the phrase "prominent in a domestic political organization"
so that agents understand which campaign officials fall within that
definition as it relates to "Sensitive Investigative Matters," "Sensitive
UDP," and the designation of "sensitive sources.” Further, if the
Department expands the scope of "Sensitive Monitoring Circumstance,” as
recommended above, the FBI should apply the guidance on "prominent in
a domestic political organization" to "Sensitive Monitoring Circumstance"
as well,

. The FBI should ensure that appropriate training on DIOG § 4 is provided to
emphasize the constitutional implications of certain monitoring situations and
to ensure that agents account for these concerns, both in the tasking of CHSs
and in the way they document interactions with and tasking of CHSs.

. The FBI should establish a policy regarding the use of defensive and
transition briefings for investigative purposes, including the factors to be
considered and approval by senior leaders at the FBI with notice to a senior
Department official, such as the Deputy Attorney General.

. The Department's Office of Professional Responsibility should review our
findings related to the conduct of Department attorney Bruce Ohr for any
action it deems appropriate. Ohr's current supervisors in the Department's
Criminal Division should also review our findings related to Ohr's
performance for any action they deem appropriate.

. The FBI should review the performance of all employees who had
responsibility for the preparation, Woods review, or approval of the FISA
applications, as well as the managers, supervisors, and senior officials in the
chain of command of the Carter Page investigation, for any action deemed
appropriate.
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After reviewing a draft of this report and its recommendations, FBI Director
Christopher Wray accepted each of the recommendations above, and we were told
ordered more than 40 corrective actions to date to address our recommendations.
However, more work remains to be done by both the FBI and the Department. As 1
noted above, we believe that implementation of these recommendations, including
those that seek individual accountability for the failures identified in our report, will
improve the FBI’s ability to more carefully and effectively utilize its important
national security authorities like FISA, while also striving to safeguard the civil
liberties and privacy of impacted U.S. persons. The OIG will continue to conduct
independent oversight on these matters in the months and years ahead.

This concludes my prepared statement, and I am pleased to answer any
guestions the Committee may have.
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effectively, but rather whether the Depditmant and the
FBI complied with applicable-legat requirements,.
policies, and procedures. in:taking the: actions we
reviewed or, alternatively, whether the circumstances
suirounding the decision indicated- that it was baséd on
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inagetrate of incompleta information, or corsiderations
other thanthe merits of the investigation. If the
explariations we were-given for a particular decision
were consistent with 1€gal requirerments, policies,
procedures, and not unreasonable, we did not conciide
that the decision was based on improper considerations
‘inthe-absence of documentary or-testimonial evidence
to-the contrary: .

The Opening of Crossfire Hurricane and
Four Related Investigatians, and Early
- Investigative Steps o

The Opening of Crosstive. Hurricans and. Four Tndividesi
Cases

As we describe ity Chapter Three, the FBY
apened Crossfire Hurricang on July 31, 2016; just days
after its receipt of information fram:a Friendly Foreign
Government (FFG) reporting that; in-May 2016, during
a:meeting with the FFG, then Trump campaign:foreign
policy advisor George Papadopouios “suggested the

Trump: team had received some kind-of suggestion from. .

Russia that it could assist this protess with the: -
anonymous release of infermation:during the campaign
that would beé: darmaging to Mrs. Clintan {and President
Obama).” The FBI Electronic. Communication (EC)
opening the Crossfire Murricane investigation stated
that, based on the FFG information, “this investigation
is being opened 1o deteriviine whether individual(s)
associated with the Trump campaign are witting of
and/or coordinating activities with the Govermment:of
Russia.” ‘We did nct find information in F8Ior
Department ECs; emails, or other documents, or
“through witness: testimony, indicating that'any
infarmation.other than the FFG inforrmation was religd
Upan to-predicate the opaning of the Crossfire Hurricang:
investigation: A(tho‘ugh not meantioned. irt the EC, at the
time, FBI officials involved. in opening the investigation
had reason to believe that Russia may have bean
conriected to-the Wikileaks disclosures that oecurred:
Learlier in-July 2016, and were aware of information
regarding: Russia’s efforts to interfers with the 2016
U.5, elections, These officials, though, did not becaime
aware of Steele’s alection. reporting untit weeks: later
and we'thérefore determined. that Steele’s. raports
‘played no. tole in the Crassfire. Hurricane dpening..

The FBI assembled a Headquaiters-based
investigative team of special agents, analysts, and
supervisory special agents {referred to throughout this.
report-as “the Crossfire Hurricane team”y who
conducted an initiai analysis of Hnks between Triump
campaign mambers and Russia: Based upon this

analysis, the Crossfire Hurricane team opened individial
cases in August 2016 on four U.S: persons-«
Papadopouios; Carter Page, Paut Manafort; and Michael
Flyrn-ail- of whom were affifiated with the Trump
rampaign at the time the.cases were opened.

. As detailed in'Chapter Twio, the: Attornay
Gengral’s Guidelines for Ddmestic Qperations. (AG
Guidetines} and the FBI's Domestic Investigations
Operations Guide {DIOGY Both raquire that FBI
investigations he undartaken for an authorized
plrpose~that is, "to détect, obtain infarmation about,
or:prevent or protect against federatl crimes or threats:
tothe national security or to colfect fareign:
intelligerice.” -Additionally, both-the AG Guidelines and
the DIOG permit the FBI to-conduct an investigation,
even iFit might impact First Amendment or other
constitutionally protected activity, so fong a5 there is
somie legitimate faw epforcement purpose assdciated
withy the investigation.

Ini addition to requiring an authorized plrpose,;
EBI investigations-must have adequate factuat :
pregication before being initiated. The pradication
raquirement i not-a legal requirement but rathera
prudential one imposed by Department and FBI policy:
The DIOG provides for two types of investigations,
Preliminary Investigations and Full Tnvestigations: A
Preliminary Inveéstigation may be opened based: upon
“any-aliegation orinformation” indicative of possible
criminal activity or thréats to the natiorial:.security. A
Full Investigation may be opened based upan an .
“articulable factual basis” that “reasonably indicates””
any ‘one of three: defined circumstarices. exists;
inchuding:

An’activity constituting & federal crima
of @ threat ta the national secufity. has
o may have-gocurred, is ar may-Be
occtrring, orwill or may oceurand the
investigation may obiain infarmation
relating to the activity or the
involvement or role of an individual;
grou, oF organization-in.such activity,

1o Fult Tnvestigations suchi as Crossfire
Hurricane, all fawful investigative ethods are alfowed.
In Prefiminary. Investigations, all fawful investigative
methods {including the use of CHSs and UCEs) are
permitted except for mail opéning, physical searchés
requiring & search warrant; electropicsurveillance

Crequiring & judicial-order or-warrant (Title 11 wiretap or

a FISA order), or requests under Title VII'of FISA. An
investigation-opened as a Preliminary Investigation may
bé gonverted sutiséqueritly to-a Full Investigation if
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. information betormes available that fngets the
predication standard, As we discribe in the report, all
of the investigative actions taken by the Crassfire

*Hurricane team, from the date the case was opened on
July 31 until Qctober 21 (the-date of the first FISA
order) would have been peérmitted whéther the case
was:opened-as.3 Preliminary or Full Investigation.

The AG Guidelines and the DIOG do not provide
heightenad predication standards for sensitive matters;
or allegations potentially impacting constitutionally
protected activity; such as First-Amendment rights.
Rather, the approval-and notification requirements
contained: in the AG Guidelinds and the DIOG ave; in
part; intended to provide-the means by which such
concerns can be considered by seniot ‘officials: R
However, We wete concerned to find that neither the AG
Guidelings nor the DIOG contain a provisian requiring
Department consultation before dpaning an
investigation such as the one here invoiving the alfeged
conduct of individuals associated with a major party
presidential campaigen. .

Crassfire: Hurricane was apened. as a Full
Investigation and ‘all of the senior FBI officials who
participated-in:-discussions about whetherto open:a
case told us:the information warranted opening it.. For
exarnple, then Counterintelligence Division {CD}
Assistant Director (AD} E\W. "Bill" Priestap, wha
approved the case Gpening, told us that the. -
combination of the FFG information and the FBI's -
ongoing cyber intrusion investigation of the July. 2016
hacks of the Demacratic National Committea's {DNC)
eimails, created a counterinteliigence concern that the
FBI was “cbligated” to investigate, Priestap stated that
he-considered whether the FBI should conduct
defensive briefings Tor the Trump campaign but
uftimately:decided that providing such briefings created
the risk that “if someone on the campaign was engaged
with the: Russians,-hefshe would very likely change
his/her tactics and/or stherwise seek-to cover-up
his/her activities, thereby preventing. us front finding
the trith.” 'We: did ot identify any Departiment or FBI
policy that-appiied te this decision and: therefore
determined that the decision was a judgrient call that
Department and FBI policy ledves ta- the discretion of
FBI officials. -We:also concluded that, under the AG
Guidetines and theé DIOG, the FBI had an ‘authorized
“purpose when it openad Crossfire: Hutticane to-obtain
information about, or protect against; & national
security threat or federal crime, @ven though the
invéstigation also had the:potential to irmpact:
constitutionatly protected activity:

Additiorially, given-the low threshold for
predication i the AG Guidelines and the DIOG; we
corciuded that the FEG information, providet by'a
government the United States Intelligence Community
{USIC) deems trustwarthy; and describing a-first-haid
account from-an FFG employee of a conversation with
Papadopoulas; was sufficient to predicate the
investigation.. This information provided the FBL with-an
articulable factual basis that, if true, reasonably
indicated activity constituting either a féderal crime or'a
threat to-national secisity, of both, may have occurrad
or may. be vreurring.  For similar. reasons; as we detait
in'Chapter Three, we concluded that the quantum of
inforimation articilated by the FBIto open the individual
investigations on Papadopoulas, Page, Flyrn;-and
Manafort in-August 2016 was Sufficient td- satisfy the
tow threshold established by the Depaitment and-the
FBl.

As part of-gur review; we'aiso sought to

detérmine whethér there was evidence that political

bias of-othér imprapar consid ions affected decisivn
rakirig-in Crosstire: Hurricang, including the decision 't
open the investigation, ‘We discussed the'issue of
potiticat bias ina prior OIG report; Rewview of Various
Actions in Advance of the 2016 Electiorn, whers we
described text and instant-messages-betweaen then
Special Counsel to the Deputy Dirgctor Lisa Page and
then Section: Chief Peter Strzok, among others, that.
iricluded staterments of hostility toward then tandidate
Trump.and statements of support: for then candidate

. Hillary Clinton. In this raview, we found that, while Lisa

Page attended some of the: discussions regarding the
apening of the investigations, she:did not play & rofé'in

- thie detision tg open Crossfireé Hufricane or the four

individual cases. "We forther found that while Strzok
was directly tnvoived in the decisions to open Crassfire
Hurricane and. the four individual tases, he was not the
sole, oreven the highest-level, decision maker-as to
ary of those matters. As noted - above; then CO-AD:
Priestap, Strzok’s supervisor, was the official wha
uitimately made the décision te operi-the investigation,
and evidence. refiected that this decision by Prigstap
was reached by consensus affer multipie:days of
discussions and meetings that included Strzok and
other leadershipin €U, the E8I Deputy Directar, the FBI
General Counsel, and a T8I Deputy General Counsel.
We eoricluded: that Priestap’s éxercise of diserétion in
opening the investigation was in coiviplisnce with
Department.and FBI policies, and we 8id not find
documentary. or testimonial evidence that political bias

"orimproper motivation: influenced his dadision, We.

iii

siiitarty found that,while the: format dotumentation
apening each-of the four individual investigations was
appraved by Strzok: {as required by the DIOG); the



detisions to:do 5o were reactied: by a consensus among.
thie Crossfire Hurficane agents and analysts who -
identified Individuals associated with the Triump-
campaign who had vecently traveled to Russia or had
other alleged ties to Russia.  Priestap was involved in
these decisions, -We did not find documeriary or
testironial evidénce that political bias-or impraper:
motivation inflienced the decisions to open the faur
individual investigations.

Sensitive Investigative Matter Désignation

_ The Crossfire Hurticane investigation was
properly-designated as & “sensitive. investigative
matter,” or SIM; by the FBI becalse it involved the
activities of a domestic political organization. o
Individuals prominent in such an organization. The .
DIOG reguires that SIMs be réviewad in advance by the
FBL Office 'of the' General Counsel {OGE) and approved
by the appropriate FBI Headguarters operational section
chief, and that an “appropriate [National Security:
Division} official” receive notificativn dfter the case has
been-gpened.

‘We toncluded that the FB satisfied the DIOG's
approvaland notification requireriects for-SiMs.. As we
describe in Chapter Three, the Crussfire Hufricane
opening was reviewed by.art OGC Unit Chief and
approved by AD-Prigstap (two levels above Séction
Chigf), The teanyalsg orally briefed National Secirity
Division (NSD) officials within the first faw days of the
invastigations: being initiated. We were concerned;
however; that Department and FBI policies do not
require that a-senior Department. official be:natified
prioito-the-opening of a particularly sensitive case such
as-this. one, nor-do they place any additianat
requirements for SIMs beyord the dpproval and
notification requiremarits at the time of gperiing; and
therefore we inciude a recommendation to address this
issuie:

Early Investigative Steps and Adherence ra the Least
Intrusive Mettiod

_The AG Guidelines and the DIOG raquire that
the “east intrusive” means-or method be “considerad”
when $electing investigative techniques and, ™f
reasoriable based upon the circumstances of the
investigation,” be used to obtain information instéad of
a-more intrusive methad, The DIOG states that the
degree of procedural protection the law and Department
and FBY policy provide for the use-of a particular
investigative method helps to determing its.
intrusiveness. As described in Chapter Three; .
immediately after-opening the investigation, the

Crossfire Hurricane teant submitted name trace
réquests ta-other U.S. government.agencies.and a
forefgn inteliigence agency, and conducted law
anfaréement database and open spurce seadrches, to

- identify individuals associated with the Trump campa(gn

in-a position-to have réceived the alleged: uffer of

-assistance from Russia. .The FBLalse sént Strzok and a

Supervisory Special Agent (SSA) abroad to interview.
the source of the information the: FBI received from the
FFG; and also searched the FBI'S database of CHSS to
identify sources wha. patentially could provide
information about-connections between individuals
associated with the Trump campalgn and Russta, Each
of these steps is authorized under the DIOG and was 2
less intrusive: investigative technique.

Thereafter, the Crossfire Hurritatie téam used:
miore intrusive techniques; including CHSs to- interact
and consensually record muitiple conversations with
Pageand Papadopouios; both during and after the time
they were working for the Tramp-camipaigh, as well as

_-on-one:occasion with & high-level Trump campaign

official who was not & subject of the Trvestigation.  We
found that, undeér Department and FBI policy, although
this CHS activity- implicated First Amendment. pmtected
act:vity, the: operations were permitted because their
use was-not:for:the sole purpose of monitoring activities
protacted by-the First Amendment or the lawful exercise
of other rights: secured by the Constitition or [aws of
the United States. . Additionally, we found that ander
F8I policy, the use ofa CHS to-conduct consensual
monitoring is a matter of investigative judgment that,
absent certain circirnstances, can be suthorized by 2
first-line supervisor {an SSAY, We determined that the

CHS gperations conducted during Crossfice Hurricane

received the necessary FBI approvals and: that, whilé
AD Priestap knew about and approved of all of the
Opératidnsg, reéview beyond a first-level FRI supeérvisor
was hot required by Depértment ar FBI policy. :

We found it-coricerning that Department and
FBI policy. did not require the FBI to consult with. any
Department official in advarnce of canducting CHS
operations involving advisors to-a major party
candidate’s presidential campaigri, and: we found no:
evidence that the FBI consulted with any, Department
officials before conducting these CHS operations. As we
deseribie in. Chaptes Two, consuftation; at.a minimium;.is
requived-by: Department and FBIL policias in numerous
ather sénsitive circumstances; and we irclide a--
récommeéndation to address this issus:

Shor;tlv aftér opening the Carter Page
investigation: in August 2016, thé Crossfire Hutricane
teaim discussed the possible use of FISA-authorized
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elactronic: surveiitance-targéting Page; which is.among
the pst sensitive and intrusive investigative
techniquies. . As'we describe in Chapter Five; the FBI
yltimately did:not seek a FISA order at tHat time
because DGE, NSI¥'s Office of Intelligence {01}, or'both
determined. that more information.was needed to ’
support:probable cause that Page was an agent of a
foreign power, - However; immediately. after the
Crossfire-Hurficane feam received Steele’s electioh
reportitg o September 19; the: team reinitiated theie

discussions with OF dnd their affdrts-ts obtain FISA
surveitlance authority for Page, which they received
frony the FISC on October 21.

' The decision to seek to.use this highly intfusive
investigative: technitiue was known ‘and approved af;
multipie fevals of the Department, incliiding by then
DAG Yates for the initial FISA-application and first
renawal, and by then Acting Attorney. General Boente
and then DAG Rosenstein: for the second. and third
ranewals,. respectively: - However, as we explain fater,
the Crossfire Hurricane team failed to inform
béapartrient officials ‘of significant infarmation that was
available to the team at-the time that the FISA.
applications were drafted and filed: Much of that
information:was inconsistant-with, or undercut, the
assertions contained in the FISA-applications that were
used ta support probable cause and, in someé instarices,
resulted in inaceurate information being included in'the
applications. While we. dé not'speculate whether
Department. officials would Have guthorized the FBI'td
seek to use FISA authority had they been made aware
of-ail yelevant information, it was-clearly the
responsibility. of Crassfire Hurdcane team membérs to
advisé-them: of such critical information so that they
could make a filly. inforined decision. y

The FBI's Relationship with Christopher
Steele, and Its Receipt and Evaliuation of
His Election Reporting before the First
FISA Application

As.we describe in Chapter Four, Steele is'a
formerintelligence officer
who; in 2009,

formed a.consulting firm spe g-in-corporate.
intelligence and investigative services: In:2010, Gteele

was irttroduced by Ohr to an FBI agent, and for several
years provided information'to the FAI about variols
igtters, such as corruption in‘the International .

" Federation of Association: Football {FIFA). ‘Steels alsg
provided the FBI agent'with: reporting about Russian
oligarchs!

12013, the FBI compieted the paperwork
aliowing the FBI to designate Steele as a:CHS.
However, a5 déscribed.in. Chapter Four; ‘we- found that
the FBY and Stesle held: sigrificantly differing views
about-the nature of their relationship, - Steele’s handling.
agent viewed Steele:as 3 former intelligence officer
colleague and FBI CHS, with obligations to the FBL.
Steele; on the other hand, tgtd-us that he was.a
businessperson whose firm {not Steele} had'a
contractual agreément with the FBL and whose

_obligations were to his paying clients; not the FBI, We

cohclided that this disagreement affected the FBLS
control pver Steele during the Crossfire Hurricane:
inve ton; {ed-to divergent expectations about
Steele’s conduct in-conriection with his election:
reporting, -and. ultimately resulted in the FBI-formally

closing Steele as'a CHS i Navember 2016 (although,

ag discussed befow, the FBIcontinued its felatidnship

with Steste through-Ohr),

i June 2016, Steele ahd his-consulting firm
were hired by Fusion GPS, .a Washington, D.C;,
investigative firm, to-obfain informatian about whether.
Rilssia was trying to-achiéve: a particular outcome in‘the
2016 U.S. elections, what personal and business ties.
then candidate Trump had in Russia, and whethar there
were any ties between the Russian goverrimentand
Trump or his.campaign. Steale’s work: for Fusion GPS
resuited in his producing numerous: laction-related
reports, which have been referred to collectively.as the
“Steele Dossier:” Stegle himsalf was rotthe originating
source:of any. of the factual inforvation in his reporting:
Stegle instead velied on & Primary Sub-source for
information; who used his/her network of sub-sources
ta gather information that was then passed to Steele:
With:Fusion GPS's: authorizatian, Steele directly
pravided mare than & dozen of his reports to the B
betwean Tuly-and October 20186, and several athers to
the FBI'throuah Ohr and other third parties; The.

* Cragsfiré Hurricane team réceived the-first six election

reports.oh September-19, 2016=more than two moiiths
after: Steele first gave his Randiing agent two of the six
repotts. We describe the: reasong it took two months
for the réports ta reach the team in Chapter Eour.

FBI's Efforts to-Evaluate the Steele. Reporting

Steele’s handling ‘agent told. us that whea Steele
provided. him: with the first election reports in July 2016
and described his ehgagement with Fusion GPS; it was
obvious to him that the request Tor the resedrch was
pafitically motivated. - Tha supervisory iritelligente
analyst who supervised the analytical efferts forthe
Crassfire Hurricane team (Supervisory Intel Analyst)
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explained that he @iso was aware of the potential-for.
" political influenges.on the Steele reporting.

The fact thiat the FBI believed Steele had been
retained to conduet pelitical opposition research did mot
require the FBI, tnder gither DOY.or FBI polxcy, to
ignore his reporting.. The FBI régularly receives 3
information from fridividuals with potentially ssgmﬁcant
biases. and motivations, including drug traffickers;
cohvicted felons; and even tecrorists. The FBI iy not
required to set aside such fnformation; rather, FBI
policy reguires that it critically-assess the information.
We found-that after receiving Steele’s reporting, the
Crassfire Hurricarie team began those efforts in: earnest.

We deterriiried that the FBY's decision to
receive Steele’s information. for Crossfire Hurricang was.
based on: multiple factors, includ {1) Stesle’s prior
work as an intelligence professional for

i (2)

fis expertise on:Russia; {3} his récord as an FBI THS;

{4) the assessmedt of Steele’s handling agent that
Steele was reliable and had provided helpful inforrmation”
to tha FBI in the past; and:-{5) the thermes of Steele’s
reporting were consistent with the FBI's knowledge at
‘tha time of Russian effortsto interfere in the 2016'U.S..
elections.

S However; as'we. describe later, as'the FBI
obtainad additional information raising significant
questions about the reliability of the Stegle election.
reporting, the FBI failed to reassess the Stesle reporting
religd uport i the FISA applications, and did. not fully..
ddvise NSD-or OL officlals. We also:found that the FBI
did: riot aggressively seek to obtain certain potentially
important information from Steelé. For-éxamiple, the
FBI-ditd not press Steele for information about the actual
funding source for-his election reporting wark. Agents
‘also did net question Steele-about his role in'g
September. 23, 2016 Yahoo News-article entitied, "5
Intel officials probe ties between Trump advisor and,
Kremlin,* that described efforts by ULS; intefligence to
determine whettier Carter Page bad spened
cormmiinication channels with Kremlin-officials: A5 we
discuss in Chapters Five-and Bight; the FBI assassed-in
the Carter Page FISA applications, without any suppart,
that Steele had not “directly pruvmed" the information
1o Yahoo News:.

The First Application for FISA Authority
on Carter Page

AL the request of the FBI, the Department filed
faur applications with the FISC serking FISA authority

targeting Cartér Page: the first application on Octabier
21,2016, and three renewal applications on Jandary
12, April 7; d0d-Jurie 29, 2017, A different FISC judge
considerad-each application and issued the requested
orders; collectively resulting in approximately 11
manths of FISA foverage targeting Carter Page from .
Qctober 21,2016, to September 22, 2017, We discuss
the first FISA appllcation {nrthis section and:in Chapter
Five,

Decision to Seek FISA Authority

We'determined that the Crossfire Hurricane
team’s' receipt of Steele’s élection reporting on
September 19, 2016 played a tefitral and essential role
in the FBI's and Department’s decision to seek the FISA
order, As noted above, when the team first saught to

‘pursue a FISA order for Page it August 2016, a decision

was-made by OGC; 81, or both that more information
was.needed o support 2 probable cause finding that
Page 'was an-agent-of a foreign power.. ‘As a result, FBI
OGC ceased discusgsions with OI:about'a Page FISA
order-at that tdme.

On:September 19; 2018, the same day 'that the
Crossfire Hurricang team fH'St receivad Steele's election
reporting, the team contacted FBI OGC again about
seeking a FISA order for Page and specificsily focused
on. Steele’s raporting.in drafting the FISA request. Two
days later, on September 21; the FBI OGC Unit Chief
¢ontacted the NSD. Q1 Unit Chief to.advise hifn that the
FBI believed it was ready fo submit a formal FISA
fequest +0-0I relating to-Page. Almost inimediatety
thereaftar, O assigned an attorney {01 Attorney)to
begin preparation of the application.

Although the team also was intérested in
seeking:FISA surveiliance targeting Papadopoulos, the

. FBI'GGC attornays were fiot supportive.. FBI and NSD

Vi

officials tald-us that the Crossfire Hurticane team
uitimately did not seek FISA surveifiance of
Papadopouilas, ‘and we-are aware of pa information
indicating, that thie tear requested: or serioushy
considered FISA surveiliance of Manafort or Flynn:

We did not fint décumentary ‘or testimoniat
evidence that political bias: o improper motivation
infliericed the FBY'S decision to seek FISA authority on
Carter Page,

-Preparation.and Review. Process

As we detail in Chapter Two, the FISC Rules of
Procedure and FBI policy required-thiat the Carter Page
FISA applications cantain all material-facts. Although



thata fagt is "material” if it is relevant to the court’s
probable: cause determination. - Additionally, FBI policy
mandates that the case agént ensure that-all factual
stataments.in-a FISA application are “scrypulousty
accurate;”

Onor-aboll September 23, the O Attorney
began work on the FISA. application. - Over the ngxt
several weeks; the 'OI Attorriey prepared and edited &
draft.application-using infermation principally provided'.
by the FBI case agent assigned to the: Carter Page
investigation at the time:and, in-a few instances; by an
0OGC sttorney {OGC Atteiney) or other Crossfire
Hurvicane tearm members. Tha drafting procéss.
culminated in an. application that gsserted-that the
Russian government was attempting to undermineg anid
influence the upcoming U.S. presidential glection, and
that the FBI believed Carter Page was acting'in
conjunction with the Russians in those efforts, The:
application’s statement of facts supparting probable
cause to believe that Page was an agent of Russia wasg
Braken:down into five miain elements;

« Thé.etforts of Russian Tnteliigence: Services. (RIS).

to influence the upcomirig. U.S. presidentiat
election;

«.. Tha Russian government’s attempted
coordination. with members of the Teump.
campaign,-based on-the FFG information
reporting the suggestion of assistance from the
Russians'ta:someone associated with-the Trump
campaign; .

= "Page’s tistorieal connéctions ta Russla' and RIS;

= Page's alleged coordination with: the Russian
governmeitt-on.2016 U5, presidential election
activities; based on Steéle’s reporting; and

+ Page's-statéments to-an FBI CHS in October
2016 that that he had an. “open checkbook” from
cértain Russians ta fund-a think tank project.

In-addition, the statement of facts described
Page’s tenials of coordisation with-the Russian
government; as-repoited in two riews articles and"
asserted by Page i a Septembér 25 letter to then FBI
Director Comey.

The application réceived the: hecessary
Department approvéls and certifications as required by
law.. ‘As we fully describe in Chapter Five, this
application: received more attention-and scrutiny than-a
typicat FISA application interms:of the additionat layvers

the FISC.Rules do not define or otherwise explain what
constitutes @ “material® fact, FBI policy.guidance states. .

of review and number of high<evel ¢fficials wha read
the: application before it was'signed. These officials
ncluded NSOVs Acting Assistant Attofney General;
‘NSD's Deputy-Assistanit Attorney. General with oversight
over OI,.OI's Operations Seetion Chief-and Depuity
Section Chief, the DAG, Principal Associate Deputy
Attorney General, and the Associate Deputy Attorney”

General responsible for ODAG's national Security
poitfolio. However, as we explaifi below, the
Department decision vhakers wha supported and:
approved the-application were riot given all réfevant
information:

Role of Steele. Flection Reparting in'the First Application

Tivstipport of the fourth slement in the FISA
application—Carter Page’s allegad coordination with the:
Russian government ofi 2016 U.S: presidential alection
activities—the application raligd entirely on the following
information from Steele Regorts 80, 94, 95, and 1027

« Compromising’ information about Hiflary Clinton:
fiad beer.compiled for many years, was
cantrolied by the Krerilin, and had been féd by:
the Kremilin to-the Trump campaign. for an
extended period of time {Report 80))

< - During a‘July 2016 trip. to- Moscow; Page mat;
secretly with Igor Sechin; Chairman of Russian
energy conglomerate Rosneft:and close associate
of Putin; to discuss future. cooperation and the:
fifting ‘of Ukraine-felated sanctiong agaifst
Russia; and with Igor Divyékin, a highly-placed
Russian official, to discuss-sharing with the
Trump camipaign-derogatory information aboyt
Clintan:{Report 94}; .

« Page was an intéimediary between Russia and
the Trimip campaign’s.then manager [(Manafort)
e well-developed conspiracy” of cooperation,
whith. led to Russia’s disciosure.of hacked DNC
emails to Wikil.eaks in exchange for. the Trump
campaign’s agreement to sidefine Russian
intervention in Ukraing as a-campaign jssug
{Raport95); and )

+" Russiareleased the DNC eimails to- Wikilaaks jn
an attempt to'swing vaters to Trump;,.an
objective conceived and promoted by. Page and
others {Repart 102}:

We determined that the FBI's decision to rely

-upon Steele’s election reporting to help establish

probable cause that Page was an agent of Russia was &
Judgment reached initially. by the case agents on the
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Crossfire. Hurricania tearm: - We further determined that
FBI ufficials at every fevel concdrred with this
judgment, from- the OGC attorneys assigned to the
investigation. to-seriior CO- officials, then General
Counsef James Baker, then Deputy Director Andrew
McCabe, and ther Director Jares Corney: FBI
{eadership supported relying on Steele’s reporting to
seek-a FISA order oir Page after being -advised of . and

- giving consideration to, concerds expressed by Stuart
Evans; then NSD’s Deputy Assistant Attorney General
with oversight responsibility over QI; that Stesté may
have beern hired by someone associated with
presidential candidate Clinton of the DNC, and'that the
forelgn intelligence to be collected through the FISA
drdar would. probably riot ba worth the “risk” of being
criticized Jater for colfecting communications.of
sometne {Cartet Page) who was “politically. sensitive.”
According to MtCabe; the FBI “felt strongly” that the
FISA gpplication should move forward becausé the team
believed they Had to get to the bottorit of what they
considered to be a potentiaily serious threat to rational
security, even if the FBI would later be criticized for
taking such actior:. - McCabe and ‘othiers discussed:the:
FBI'S. position with NSD and. ODAG officials, and these
officials accepted the FBI's dadision to miave forward
with-the:application; based substantially on the Steele
information. .

We fourid that the FBI.did not have information
corroborating the specific allegationg against Cartér
Page:in Steele’s reporting when it refied upon his

- ‘reports: in the first FISA application 6r subseguent
renewal applications.  OGC-and NSD attorneys told us
that, while the FBI's: *Woods Procedures” (déscribed in
Chapter Two) require that every factual assertion in'a
FISA. application be: “vetified,” when: information s
attributed to:a FBI CHS, the Woods Procedures require
only that the agent verify, with supporting
documaentation, that the application sccurately. reflects
what the CHS told the FBL. - The procedures do ot
tequire that the agent carroborate, through a second;
indeépendent source, that what the THS totd the FBL is.
trie. ‘We did not identify:anythiog in the Woads
Procedures that is inconsistent-with these officials’
daseriptiorn of the procedires;

However, dbisent corroboration Tor the factial
assertions in'the élection reparting; it was particularly
impaortant for the FISA applications to-afticulate: the
FBI's knowledge of Steele’s background andiits.
assessment of his reliability.. ‘Gn these poiots; the

applications-advised ‘the-court that Steete: was believed .

o be a refiable source for three reasons: “His
professional backgrqund; his history of Wwork as an FBL
CHS since:2013; and his prior nion-election reporting,

vith

which:the FBY described as “corroborated:and used in
criminal proceedings.” As discussed below, the
rapresentations about Steele’s prior reporting were
overstated-and had not beer.approved by Steele’s
handling-agent; ‘as fequired by the Woods Procedures,

Due to Evans's pérsistent inquiries, the FISA
application also included: a footnote, developed by O
based on information: pravided: by the Crossfire
Hugricane tearm, to address Evans’s concern about the

-potentiat political bias of Steele’s research.  The

footnote stated that Steele was hired by an-identified
U5, person (Gletr: Simpson) to-conductresearch
regarding “Candidate 218" (Oonald Trump) ties to
Russia and that the FBI "speculates” that this U.5,
person.was: likely iboking for infarmation that could be
used.to discredit-the Trump: campaign:

Relevant Information Insécurately Stated, Omittad,-or
Undocumented in the First Application

Our review fotind that FBI personnal féil far
shart of the requirement i FBI policy that they énsure
that all factual statements in.a FISA application-are
“scnipufousty accurate;™ We identified muitiple
ingtanices:in. which factual assertions relfed upon in.the
first FISA application’ were inaccurate; incomplete, of
unsupported by appropriate docurhentation, based upon
information the FBI had in:its possessialr at the time the
application was filed. ‘We found that the problems we
identified ‘were primarily caused: by the Crossfire
Hurricane teaim failing to share all relevant information
with O and; consequeéntly, the information was- ot
considered by the Department decision makers who
ultimately decided to suppert the applicatioris,

As miore-fUlly described in Chapter-Five, based
upor the information knewn to the FBI'in October 2016,
thie first-appication contained the foliawing seven
significait inaccuracies and dmissions:

1. Omitted information the' FBI had obtairied from
anther U.S. government -agenty detailing its
prior relationship with Page; including that Page
had:been approved as an “operational contact”
for-the vther agency from -2008:to 2013, and
that Page had provided informiation to the other
agency concerning his. prior contacts with certain
Russian intelligénce officers; one of which
overfappad with facts asserted:in the FISA
applicatian;

Included'a squrce characteérization statement:
asserting that Steefe’s prior reporting had begn:
“corroborated-and used in'criminal procéedings,”



h overstated the significance of Stesle’s past
reportifig-and was not-approved by Stealé’s
hardling agent, as required by the Waods
Procedures;

Omitted information relevant to the religbility ‘of
Person 1, & Kéy Steele sub-saurce (Who was
attributed with providing the inforthation in
Report 95 and somie of the information in
Reports 80 and 102 retied upan. inthe
applicationy, narmely: that (1) Steele himself told
members-of the Crossfire Hurricane: team that
Person. 1 was @ "boaster” and an “egaist” and
“may engage in some embellishment” and {2)
the: FBI had opened g counterintelfigence

" investigation:on Person: 1-a few- days before the

FISA application was filed;

Assarted that thé FBI fiad assessed that Steele
did-hot: diréctly provide tothe press information
in the: September 23 Yahoo News:article based
on-the premise that Stesle had told the FBI that

he only shared his eiectiqnsre‘iated‘research with .

the FBI-and Fusion GPS, his: client; this.premise
was.incerrect-and-contradicted by documentation
in:the Woods File=-Steelé had told the FBIthat
he'alss gave his infatmation to the State
Department;.

Omiitted Papadopollos’s consensualy monitared
statements-to an ‘FBL CHS in September 2016
denying that-anyone associated with the Trump
campaigii was collaborating with Riissia.or with
Gutside groups like Wikileaks in the release of
eimailsy

Omitted Page’s consansually: monitored
statements. to:an FBICHS in-August: 2016 that
Page-had “fiteraly never met™ or “5aid one word
™ Paul Manafort and that Manafort had not
résponded to any-of Page’s emails; if true, those
statements: were. in-tension with claims. in Repart
95 that Page was participating in-a-conspiracy
with Russia by acting as an-intermediary for
Manafort-on behalf of the: Trump campaign-and

Included Page’s cansensuatly monitored
statements ta an FBI:CHS in October 2016 that
the FBI believed supported its theory: that Page
was an agent of: Rissia but omitted gther
statements Page made that were inconsistent

- with its theory; including denying having et

with Sechin-and Divyekin, oraven. knowmg Whe
Divyekin was; if trig, those statements
cantradicted the claims in Report 94 that.Page
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had met secretly with' Sechinand Divyekin: about
future cooperation with:Rugsia and shared
deragatory information - about candidate Clinton.

None of these inaccuracies and omissions were
brought to the attention of O hefore the fast. FISA
application was: filed in. Jungé 2017, Consequently,. these
fallures were repeated in aif three renewal applications:
Further, as we discuss later, we identified 10.additional
significant-errors in the:rehewsl applications.

The faifurd to provide accurdte and complate:
information:to the O ‘Attornéy concerning Page’s prior
relationship with another U.S. government agency {item
1.above) was particularly concerning because the OF
Attorney had specifically asked the case agent in 1ate
September 2016 whéther Carter Page had a currehtior
prigr refationship with the other agency. 1o response to
that inquiry, the-caseé agent-advised the Ol Attorney
that Page’s relationship was “dated" {¢laiming it was
when Page-lived: in Mascow i 2004-2007) -and “gutside
scope:” This representation; howsver, was contrary'to
information that the other agency had provided to'the
FBI it August 20186, which stated that Page was
appraved as an “operational contact” of the other
agency from 2008 to. 2013 (after Page had feft
Moscow).  Moreaver; rather than being “outside scope,”

< Page’s status with the other agency overlapped in time-

with:some of the interactions between Page and known
Russian inteiligence officers that werg télied upon in.the -
FISAapplications to establish prabable cause. Indeed;
Page had provided information to-the other agency
ahout his past coritacts:with & Russian: Intelligence-
Officer (Intelligence Officer 1}, which wera-among the:
historicat conniections fo Russian intelligence officers
that the FBI relied upon inthe first. FISA-dpplication
{and subséquent renewal applications). -According to
theinformation from the other agency, an employee of
the other.agency had assessed that Page “candidly.
described s contack with™Intetiigence Officer 1 to the
Gther-agency. . Thus, the FBI relied tpon Pages
tontacts with Intelligence Officer 1, among othars, in
support-of its-probable cause statement in the FISA
application; while failing to distlose to O-or the FISC
that {1):Page had-been approved as an aperational
contact by the-other agency during a five-year period
that overlapped with allegations in the FISA application;
{2y Page had distiosed to the othei-agenty contacts
that He had with Intelligence Officer 1 and certain ather
individiials, and. (3} the other agendy’s emplioves had
given a. positive assessment of Page's candor.

Further, we weré concerned by the FBI'S.
Inaccurate assertion in-the appiication that Steele’s -priar
reparting had been “corroborated and used in criminal
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proceedings, “which we werg. told was prirmarily-a
reference to Steele’s role in the FIFA corruption
investigation.. We found that the team had specu(ated
that Steele’s priot repeorting had been corroborated and
used in céiminal proceedings without clearing the
representation with Steela’s handling agent,. as required
by:the Woods Procedures:, According to tha handling
agent, he would riot have approved the representation
iR the application becausa gnly “sdme” of Steele’s prior:
reporting had-been corroborated-~mast-of it had not-
.and:because Steele’s information was never used ina
criminal proceeding. " We toncluded that these failures
created the inaccurate impression in: the applications
that at least some pf Steele’s past reparting Bad been

- -deemed suffictently reliable by prosecutors to use in
court; and that moreof his information had been
corvobiorated than was actuaily the case;

We found no-évidence that the QL Attorney,
NSD supervisors, ODAG officials, or.Yates were made
aware of these issues before the first application was
submitted to the court. Although we slso-found'no |
. “evidente that Comey had been made aware of these
issues at the time he certified the application; as
discussed inour analysis in Chapter Sleven; multiple
factors made. it difficilt for us ta precisely determine the
extent of FBI leadershin's knowledge as'to each-fact
that was not'shared with OF and nat included; or
inaccurately:stated, in the FISA applications. These
factors: intluded, among other things, limited
recolfections, the inability to question Comey or refrésh
tiis recollection with relevant, classified documentation
hecause of his Jack of a security clearance; and the:
absence of mesting wiinutes that-would show the: .
specific.details: shared with Comey and McCabe: during
briefings they received, bayond the mare general

investigative updates that we know-thiy were provided..

FBI Activities Affer the First FISA
Application and FBI Efforts to Assess
Steele’s Elaction Reporting

On Octaber 31, 2016, shortly after the first FISA
application was'signad, an article entitled "A Véteran
Spy Has Given-the FBI Information:Alleging & Russian
Qperation to Cultivate Donald Trump,” was published by
Mdther-Jones. - Steele-admitted to the FBI that he was &
source for thearticke, and the FBY closed him as-a'CHS.
for cause in November 2016: However, as we describe
below; despite having been-ciosed far cause; the

- Crossfire Hurricane team: continted to-obtafn
information.from Steéle through Ohr, who met with the
FBI'on 13-occasians to pass: alohg infarmation he.had
bean provided by Steele.

In-Cliapter Six, wa descrilie the.evéntsithat
followed-Steele’s closing as a:-CHS; including the FBI's
receipt of information fram several third parties whe
had acquired copies of the Steele: election reports;-Use
of information from the Steefe repofts inan interagency
gssessment of Russian-interference in the U.S, 2018
elections, and continuing éfforts to learn about Steele:
and his source network and te verify information from

‘the:reparts following Steele's clostire:

Starting in- Uecember 2016; FBT staff
participated-in an interagency. effort to assess the
Russian government's intentions and actions concerning
the 2016 U.5; elections. We leamed that whether and
how to present Steele’s repdrting in the Intelligence
Community Assessment {ICA) was & topicof sighificant
discussion bebtween. the FBI and the other agencies
participating in it.. ‘Accordihg to FBI staff; as the
interagency editing process for the ICA progressed; the
Central Tntelligence Agency (CIA)-gxpressed concern
abuout the: tack of vetting for the Sterie-glection
reporting and assérted ik did Aot mertinclusion in the
body of the report.. An FBI Intel Section Chief told us
the.CIA viewed it as“internet rumor.”" In'cantrast, as
we describe in Chapter Six, the FBI, induding Comey.
and McCabe, sought to include tha reporting-in the ICA,
Limited information from the-Steele reporting ummateiy
was presented in an-appendix ta the ICA:

FBI efforts to verify information inthe Steele
election raports,-and to learn about Stagle and his
source netwark continued after Steeld's closure as'a
CHS.. In November and December 2018, FBI officials
travelied abroad and met with persons who previously:
had proféssional contacts with: Stesle oF had: knowledge
of his work. Information these FBI officials obtained
about Steele was beth positive-and negative, We
found, however, that: the information about: Stesle was
niet piaced in his- FBI CHS file.

“We further learned that the FBI'S Validation
Management Unit (VMUY compléetéd & Human source
validation review of Steele’in early 2017 The YMU
review found that 'Steele’s past criminal réporting was
“minimally corroborated,” and included this finding.in its
Feport that was-provided Yo the Crossfirg Hurricans
team.. This deterrnination by the VMU wag i tension
with the Source characterization statement incfuded in
the initial FISA application, which represented that
Steele’s priorreporting Hiad been “corrobiorated and
used in-eriminal proceadings. *- Tha VMU review aiss did
ot identify any carroboration for Steele’s election
réporting among the information that the Crossfire
Hurricane team had tollected. However; the VMU did
not include this finding Tn its weitten vatidation report
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and:therefore members of the Crassfire Hurficane team
and FBI executives were unaware of it

We also faund-that thie FBL'S interviews of
Steele; his Primary Sub-saurce, a-second sub=source,
and other investigative activity, revealed potentialty
seridus probiems. with Stegle’s descriptions of
information in his reports. For example, as detailed in
Chapters. Six-and Eight, the Primary: Sub-source made
staterients during his/her January 2017 FBLinterview
that were incorisistent with-rultiple sections of the:
Steela raports, including some that were relied upon in
the FISA applications. Among other things, regarding
the afiegatians attributed to Persan 1, the Primary Sub-
salrce’s account of these comrunications, if trug, was
ot consistent with-and, In fact, contradicted thi
allegations of a “well-developed conspiracy™in Reports
95-and-102 attributed. tc Person 1.

We further determingd that the Crossfire
Hisrricane team was unable to corrdhorate.any-of the:
specific substantive allegations regarding Carter Page:
cantajned in Steele’s glection reporting which the FBL
refied-on in the FISA applications. We were-told by the
Supervisory Intel Analyst that, as of Septémber 2017,
the FBI had corrobarated limited information in.the:
Steele-efection reporting, and rmuch. of that was publicly
available information. . Most rélévant to the Carter Page
FISA ‘applicatians, the aliegations contained in Reports
80, 94, 95, and 102, whith were relied-upan in all four
applications, -remained uncorroborated and, inseveral
instances, were inconsistent with information gathered
by the Crossfire Hurricane tedm.

The Three Renewal Applications for
Continued FISA Authority on Carter Page

As noted above;, the FBI fited three renewat
. ‘applications with the FISC; o January 12, April 7, and
June 29, 2017, Tn-addition to repeating: the seven

significant errors contained in the first FISA application. -

and outlined abave, we tdentified 10 additiona

X

significant errors in the three tenewal-applications,. -
Based uporinfarmation known to the FBI aftér the first
application and before: ane-ar frigra of the renewals. We
deseribie the gircumstances surrounding these 10 errars
in Chapter Elght, and: provide a chartlisting additional
errars in Appendix One. As more fully.described in
Chapter Eight, the renewal applications:

Qmitted-the fact that Steele’s Primary Sub--
source; who thie FBI found crédible, had made
statements in January 2017 raising significant

" guestions about the reliability of allegations
included in the FISA applications, including; for
example;.that he/she did not recall any
discussion with Person L concarning WikiLeaks
and there was "nothing bad“ about the
commurications between the Kremlin:and the
Trump team, and that he/she did not report to:
Steele in-July 2016 that Page had met with
Sechin;

8

Omitted Page's. prior relationship with another
.S government agericy, despite being
reéminded by the other agancy in June 2017,
prior to the filing of the final rendwal
application, -about Page’s past status with that
other agency; instead of including this
information in thefinal rériewal application, the
OGE Attorrigy altered an email from the other
agenicy so that the email stated that Page was
“ndta solrce” for the 'other agency; which the
EBLaffiant: relisd upon in-signing the final
renewal application;

10.. - Omittet information from persens: who
previausly had professional contacts with Stegle
‘or tad- direct knowledge of his work-related
performarice, including statements that Steele
had no history of reporting in bad faith bat
“[dlemonstrates ack of self-awdreness, posr
Judgment,” “pursued people with political risk:
bt rio. inteliigence value,” “didn't a!Ways
exercise great judgment,” and.it'was “not. chear
-what he would have dane‘to validate” his.-
FEPOTHRG;:

Omitted infarmation abtained from: Ohr ataut
Steele and hiselection reporting; including that.
{1): Steele’s reporting was going to Clinton’s
presidential campaign and: others, {2} Simpsar
was paying-Steeleto discuss his reporting with
the niedia, and {3) Steele was “desperate that
Donald Trump nat: get elécted and was.
passianate about Him: not beirig the U.5.
President”; .
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13.

14,

15,

16

17

‘Faited to update the description-of Steele after
information hetame known to.the Crossfire
Hurricane tearm, from Ohy and athers; that
provided greater clarity-on the political origing
and connections of Steele’s reporting, induding
that Simpson: was hired: by someone assaciated
with the. Demnocratic Party and/or the DNC;

Failed to correct the assertion inthe first FISA
application that the FBI did -not beligve that
Steele directly provided information tothe
reporter who wrote the September 23 Yahoo
News articie; even though there was no
information in the Woads File: ta support this
claim and even after certain: Crossfire Hurricane
officials learnad in 2017, -before the third
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refiewal-application, of an admissioh that Steele

* ‘made in-a court filing -about hig interactions with

the néws miedia. in the late summer-and early
fall of 2016 .

Omitted the finding fromy a:FBI source validation
report that- Steele was suitable for continued
operation but that-his past contributions to the
FBI'S crimiinat program had been “mimnimally
corroborated;” and itstead continued to-assert

i the source characterization stateimant thit

Steele’s ‘prior reporting had-been “corroborated

-and used incriminal proceedings”;

Omitted Fapadopoutos’s statements to-an FBI
CHS'in late' October 2016 denying that the
Trump. campaign was involved in the
circimstances of the DNC email hack;

QOmitted Joseph Mifsud's denials to the FBI that
he supplied: Papadopoulics with th information
Papadopoulos shared with the FFG {suggesting.
that the canipaign received an-affer or
suggestion of assistance: from Russia);-and

Oritted information indicating that Page played
ne role i the Republican platform changeon |
Riissia’s annexation of Ukraine as alléged in'the
Report 25; which was inconsistent with & fattual
assertion refied upon to-support probable cause
in sl four FISA apphications.

Amorig tHe most Sarious of the 10 additional

errors we found in the renewal applications was the
FBI's failure to advise O or the court of the
inconsistences, described in-detail in Chapter Six;
betwéen Steele and his Primary Sub-sourde-on the

feporting.relied Upon it the FISA applications.. Although

the Primaty Sub-source’s account of these
communications, if troe, was not consistent with and, in
fact, contradictad the altegations: of a “weli-developed

warranted reconsideration of the FBI's assessment af

conspiracy™in’ Reports 95 and 102- attributed ta Person
1, the FBI did nist share this information with:OL. - The
FBI also faited to share other inconsistencies with 01,

including the Primary Sub-source’s dccoutit 6f the

alleged meeting between Page and Sechin in Steefe’s:

Report 94 and his/her descriptions of the source
network.. The fact that-the Prirmary Sub-source’s
account contradicted key assertions attributed to

his/her owi sub-sourtes in: Stegle’s Reports 04, 95, and
"102-should have generated significant discussions
_between the Crossfire Hurricane team and OF priorto

subénitting the next FISA renswal application.
Accordingto Evans, Had DI been made aware of the

information, such discussions might have included the
possibitity of forégoing the renewal request altogether,
at least-until the FBI reconciled the differences between
Steele’s secpunit and the Primary Sub-500rce’s accaunt

to the satisfaction of 0. Howaver; we found no.
évidence that the Crossfire Hurricane tearm ever
congidered whether any of the inconsistencies

the reliability of the Steele réparts-or notice-to. OF

before the subseguent rerewal.applications were figd:

Instead; the:second and third renewal

. ‘applications previded no substantive inforimation

xit

concerning the Primary. Sub-gdurce’s interview, and

offered only-a brief conclusory statement-that the FBI

met with-the Primary Sub-solirce {ijn an-effait to

further cotroborate Steele's rapofting” aid found the
Primaty Sub-source to-lié “truthful-and. cooperative.”
We believe that including this statement; without: alsa.

informing. O1 and the court that'the Primary Sub-

source’s-account of svents contradicted key: assertions

in:Steele's reporting, left a misimpression that the
Primary Sub-source had corroborated the Steele

réporting: - Indeed, in a tetter to the FISC i-July 2018,

. .before learning of these inconsistencies from us dufing
this reviaw, the Department defended the reliability of
Steele’s. reporting and the FISA applications by citing; it

patt, tothe Primary. Sub-source’s intésrview. as
“additionai information corroborating [Steete's}
reporting” and noting. the FB1's determination that
he/she was “truthful-and cooperative,”

The renewal applications also coritinued to fail

torindude information regarding Carter Page’s past
relationship with another U.S, government agency,
gven though both Ol:and wembérs of the Crossfire

Hurricane expresséd conteriy.about the possibility ofa
priof velationship following interviews that Page gave to
news:outiets in April and May 2017 stating that he had
assisted other U.5. government agencies in the past
As we desciibe in Chapter Bight, In June 2017, SSAZ;
whio'was to be the'sffiant for Renswal Application No. 3



and had beenthe affiant for the first two renewals, told;
us that he wanted a-definitive answer-ta whether Page
had ever been: d.sotirce for-another UJ.S. gavernmeant
agency before He signed the final renewal -dpplication.
This led to intéractions between the OGE Attorney
assigned to-Crossfire Hurricane-and 'a Haison from. the
otfer U.58. government agency. In-an-email from the
fiaison Yo the QGC Attarney,. the lalson provided written
guidanee; ingluding that it was the liaison’s recollestion.
that Pagé had of continued to have a rélationship with
the other agency, and dirécted the OGC Attorney to
review the information that the other agency had
provided to.the FBI in August 2016, As noted above;
that-Auqust 2016 information stated that Page did; in
fact, have a-prior relationship with that otheragency:
The niext morning, immediatély following a 28 minute
telephone cail batween the OGC Attoriey and the OF
Attornay, the QGE Attormay forwarded to the Of
Attorney the liaisons email (but nat the-original email
from the OGC Attorney to the Haison setting out the
fuestions he was asking).. THe 01 Attorney résponded
tothe OGC. Attorney; “thanks T.think we are good and
na heed to carry it any further,” However, when the
QGE Attofney subsequently sent the Haisorn's emall to
SSA 2, the OGC Attorney altered the laison’s emall by
insérting the words “not a source™ into it thus making it
appear that the iiaison had said that Page was “not.a
source” for-the other agéncy. Relying upoh this altered
eimaif, SSA 2 signed the third renewal application that
adain faited to disclase Page’s past relationship with the
other agency. Consistent with the Inspector General
Actof 1978, following the OIC s discovery that the OGE
Attorney: had altered-and sent the email to §5A 2, who
thereafter refied on it to swear out the third FISA
application, the OIG promptly. informed the Attarney
General and the FBI Difector-and provided them with
the relevant information about the OGC Attarney’s
actions,

" ‘None.of the'inaccuracies-and omissions that:we
identified in the renewal applications were brought to.
the atténtion of OF before the applications were filed.
As.a resuit; similar to the first-application; the
Department officials who reviewed oneg or more of the
renawal-applications, including Yates, Boente; and
Rosenstein, did not have accurate and compleate
information at the time they: approved tham,

Werda not specuiate whether or how having
accurate-and complete informatior might have
influgnced the decisions of senior Department feaders
who'supported the four FISA applications, or the caurt;

_ iithey had knowh afl of the relevant information.
Nevertheless; it was the obligation of the FBL agents
and supervisors who were aware of the Information to
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ensure that the FISA applications were “scrupufously:
acturate” and that'Ql, the Department’s decision
makers, and: ultimately; the court had the-opportunity
to ‘consider the additionat information-and the
information omitted: from the first.application. The
individuals invalved did not meet this obligation,

Conclusions Concerning All Four FISA
Applications

We-conctuded that the faflures described above
and in'this report represgnt serious: performance
failures by the-supérvisory and non-supervisory agents
with responsibility over the FISA applications.. Thise
faitures: prevented OI-from fully performing its:

‘gatekeeper function and deprived the decision makers

the opportunity to make fully-informed- decisions.
Although some of the factual misstatements and
omissions -we found in-this review were. arguably- iriore
significant than others; we bislieve that-all of them
taken togither résuited in-FISA applications that made
it ‘appear that the-information supparting probabie
cause was stranget than was:actually the case.

We-jdentified. at feast 17 significant errors-or
omissions-inthe Carter Page FISA applications, and
many additional errars. in the Woods Procedures. These
efrors and emissions resiyited from.case agaots
providing wréng or thecomplete information to-Ol and
failing to flag important issues for discussion,. While we
did’ nat find doacumentary-or testimibnial evidence of
intentional misconduct on the part of the case agents
who-assisted Ot in preparing the applications, or the
agents-and stupervisars wha performed the Woods
Procedures, we also: did not réceive: satisfactory
explanations for'the errors or problems:we identified.”
in mostinstances, the agents and supervisors toid us
that they-either did not kriow or recall.why the
information was not-shared.with 01, that the failure to
do so-may have been an oversight, that they did not
recognize atthe time the releévance of the information’
to the FISA application, ot that they-did not bislieve the
missing information to basignificant. "On this-fast point;

- we believe that cage agents. may have improperly

substituted their own judgments in place of the
judgment of OI, of n-place of the court, to weigh the.
probative value of the information. Further, the fajlure
to update Olon all significant cdse developments
rafevant to.the FISA applications fed us to conclude that
the-agents and supervisors. did not-give appropriate
attention or treatment-to: the facts that cut-against
probatile cause, or reassess the iiformation sipporting
probable cause as thi investigation progressed; The

agents-and SSAs alse did vot foliow; or dppear to even

i
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know, the réguiréments. in the Woods Procedures o ré-
virify the factual assertions: frofm prévious appiications
that are repeated in refiewal -applications:and verify.
source characterization statermnents with the CHS
haiidiing agent and-document the verification’in the
Wonds Fite.

That so many basic.and fundamental arrors
were made by three séparate; hand-picked. teamis on
one of the most sensitive: FBI investigations that was:
briefed to the highest Tevels within the FBI; and that FBI
officials expected would aventually be subjected to
close:scruting; raised significant guestions-regarding the
FBI chain of command’s management and supervision

- ofthe FISA process. FBI Headquarters establisheda.
chain of commiand for Crossfire Hurficane that included
closé supervision: by senjor CO-managers; wha then
brigfed FBI leadership throughout the investigation,

--Although we do not expect managers and supervisors ta
Know every fact-about an investigation, or'senior
officials to know all the details of cases about which
they arg briefed, in a sensitive, high-priority matter like
this oife, it.is reasonahié to expect that they will take
‘the necassary steps to ensure that they are sufficiently
familiat- with the facts and circumstancessupporting

_anid potentially undermining a FISA application in-order
to provide effective ‘oversight, consistent with their level
of supervisory responsibility. 'We concluded-that the
informiation that was known to the managers,
supervisors; and-senior officials shoutd have resufted.in
questions being raised regarding the veliability of the:
Steele repoiting and the probable cause supporting the
FISA applications, but did not. :

In our view; this was a faifure of not only. the.
operdtional téant, but aiso of the: mahagérs and .
supervisors; including senior officials, in the ehain of
command: - For these reasons; we recomnmend that the
FBI review the performance-of the empioyees who had
responsibility for the preparation, Woads review, or
approval of the FISA applications, as well as the
managers and supervisors inthe chair-of comimand. of ~
the Carter Page jovestigation; including sénior officials,.
and take any action deemed -appropriate. In addition,.

given the extensive complfance failures we identified i

this review, we believe that additional OIG. gversight
wark is required to dssess the FBI's: compliance with
Department and FBI FISA=rejated policies that seek to
protect-the civil fiberties of U.S. persons. Accordingly;,
we have today-initiated .an OIG qudit-that will further
examing the FBI's compliance with. the Woods
Frocedures in FISA applications that target U.S. parsons
in botly counterintélligence and counterterrorism .
investigatians. This audit-will-bg informed by the .
findings it this review, as well as by-our prior work over
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the-past 15 years on the Department’s and FBI'S use.of
national security and-survelllance authorities, including
authorities under FISA, as detailed in Chapter One,
Issues Relating to Department Attorney.
Bruce Qhr :

In Chaptér Ning, we describe:the interactions
Depattment attorney. Bruce Ohr had with Christopher
Steels, the: FBI, Glenn-Sitnpson. (the ewner of Fusion
GPS),.and the State Department during the Crossfire
Hurricane:investigation. ‘At the time of these
interactions, which took place from.about July 2016 to
May 2017, Ohr was an Assotiate Deputy Attorney
General in-the Office of the Deputy Attorngy General
{ODAG) anid the Directar of the Organized Crime and
Drug Enforecement Task Farce (OCDETF):

Okr’s Interactions with Steele, the FBI; Simpson, and
the State Departiient:

Beginning i July 2016, at-about the same time
that Steele was engaging with the FBI on-his efection
reporting; Steele tontacted Ohr, whe:he had known
since:at least: 2007, to discuss information from.Steale’s
election reports;, . At Stéele’s suggestion, Ohr alse met
i August 2016 with Simpsan to discuss Steeles
reports: . At the time, Ohir's wife; Nellie. Ohr; worked.at
Fusion GPS as an independent contractor. Ohr also mat
with. Simpson in December 2016, -at which time
Simpsan gave-Qhr a thumb-drive containing numerous
Steeld glection reparts that Ohe thereafter provided to
the FBI.

On:October 18, 2016, after speaking with Stesle
that moraing, Ohr met with McCabe to share Steele’s
and Simpson’s information with him. Thereafter; Ohy
met with members:of the Crossfire Hurricangteam 13
thmes between Noveniber 21,2016, -and May 15, 2017,
toncerning his contacts with Steets: afd Simpson. - Alf
13 meetings occurred after the FBI had closed Steels a5
a.CHS. and, except for the November 21 meeting, each
meeting was initiated at Ohr's request. Ohr told us that
he did not-recall the FBI asking him o take any-action
regarding.Steste: or Simpson, but Ohr-also Stated that
“the genéral instruction was to let {the FBI]
know..when I got iriformation from Steele.” The
Crossfire Hurricate tearm. memorialized each of the
meetings with:Ohr-as an “interview” using an FBI FD=
302 formy. Separately; in November 2016, Ohr-met with
senior State Departiment officials regarding Steele’s
election reporting.
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Departrment leadérship, inchiding Ohr's
supervisars in-ODAG and the QDAG officials who
reviewed dand approved the Carter Page FISA
applications; were unaware of Ohi’s mestings with FBI
officials; Steele; Simpson, and the State Department
until after Congress requested.information from the
Department regarding Ohr's activities in late November
2017 .

We did not identify & specific Dapartment policy
prohibiting Ohr from meeting with' Steelé; Simpson;-or
the State Departinent and providing the information he
learped.from those meetings ta the FBL.. However, Ohr.
wag clearly cognizant:of his responsitiity to inform his:
supervisors of these intéractions, and ackndwiedged 1o
the OIG that the possibility that he would have been
tald by his supervisors. to'stop having such cantact may |
have factored inta-his decisioft not fo teil them about It

We concluded that Oh ¢committad -
consequential errors in jodgment by (1} failing to advise
his direct supervisors or the DAG that he was
comminicating with: Steele and Simpson and thern
requesting meetings with the FBI's Deputy Director-and
Crossfire Hurricane team on matters that were outsite
of his:areas of responsibitity,-and (2} making himself-a
witness in. the investigation by meeting with-Stesfe and
providinig Steele’s infarmation to the FBI. “As we
describe in Chapter Eight, the late discovary of Chr's
meetings with the FBI prompted NSD: to.notify the FISC
fr-July 2018, over a year after the final FISA rerewal |
order was issued; of information that Ohr had provided
to the-FBI but that the FBI had failed to inform NSD and
01 about (and therefore was not inciuded in.the FISA
applications), including that Steele was “desperdte that:
Danald Tramp rict get eletted and was passionate gbout
himt not-being the U.S, President:”

FBI Compliance with Policies

The FBI's CHS Policy Guide {CHSPG) provides
guidance to agents concerning contacts with CHSs after
they have been closed for cause, a5 was the case with
Steele as’of November 2016. . According. to the CHSPG,
& handling agent must not initiate contact with or
respond to contacts from a farmer CHS who hias been
closed for cause absent exceptional circumstances that

-are approved by an SSA:. The CHSPG also requires
reopening of the CHS If the relationship betweern the
FBI and & closed CHS 1 expected to continue beyond
the-initial contact or debriefing: Reopening réquires
high levels of supervisoty approval; including a-finding, .
that the benefits of reopening the CHS outweigh the
risks:

We found that, while thé Crassfire Hutricane
team did not initiate’ direct contact with Steele after his
ciosure, it resporided to numarous contacts made by
Steele through Ohr. - Ohr Bimself was not 4 direct:
witness in the:Crossfire Hufricane investigation; rather,”
his purpose in-communicating with the FEI was to pass
alng Inférmation from Steele; - While the FBF's CHS
policy dogs not explicitly addreéss indirect contact -
between an FBI agent-and & closed CHS, we concluded
that the repeated contacts with Steeleshould have
triggered the CHS policy requiring that such-contacts
occur-only: after an SSA determines that exceptional
circumstances exist. -While an SSA Was present for the
meetings with: Ohr, We folind: no evidence that'the S54s
made ‘considered judgments that exceptional .
dreumstances existed forthe repesdted contacts. We
aiso found that; given that there were 13 different
meetings with Ohr aver a period of months; the use of
Ohr as & conduit between. the FBY and Steele created d
retationship by proxy that should have triggered,
pursuant to FBI policy, 3 supervisory dacision-about
whethar to: teapen Steele as'a CHS oF discantinue
accepting information: indirectly from im through ORr.

Ethics Issuas Raised by Neéliie:Ohr's Former Employment
witl Fusion GPS

Fusion GPS employed Neliis Oht'as ar
independent-contractor from October 2015 to
September 2016, On his annual-financial disclosure
forms covering ‘caléndar years: 2015 and 2016, ORr
Jisted Nellie Ohr as an “independent contractor” and
reported het income from: that work on the form, We
determined that financial disclosure rules, 5. C.F:.R. Part

2634, did not require:Ohr to-list:ori the form the specific

organizations, such as Fusibi GPS, that paid Neflie - Ohr
as an independent contractor during the repoiting
pertod..

In addition, for reasons we expiain in Chapter
Eleven, we concluded that the federat éthics rules did
nnt.require Obr to cbtain Department ethics counse!
approval before-éngaging with the FBIin-connectiarn
with the Crossfire-Hurricane-matter because of Nellie
Ohir's prior work for Fusion GPS. However, we found

©that, given the factusl dircumstances: that existed, and

the appearance that they created, Ohr.displayed a lapse
in judgment hy:not availing himself of tha process

- deseritied in the ethics rules to-consult with the

XV.

Departnient ethics: official about his invoivamant in e
investigation.

Meetings Involving: Ohr, CRM afficials; and the FBI
Regarding the MLARS Investigation .



Ohr's supervisors in ODAG also were unaware
that Ohr, shortly after the U.S. elections in Novembet
20186, atd again-in early 2017, particigated in
discussions about'a moriey laundering investigation-of
Manafort that was: then being led by prosecutors from
the Money Laundering and Asset Recovery Section
(MLARS), which-is located in the Criminal Division
{CRM) at-the Department’s headquarters.-

As describad in. moradetail in Chiapter Nifig; in
November 2016, Oht-told €CRM Deputy: Assistant
Attorney General Bruce Swartz and Counsel to'the CRM
Agsistant Attorney-Generat Zainab Ahmad about
information he was getting from: Steele and Simpson
about Manafort. Betwesn Noveriber: 16, 2016 arid

. Decemnbir 15, 2016, Ohr participated in several
meetings that were attended; at various times; by some
orall of the following individuals: -Swartz,: Ahrvad;
Andrew Welssmant (then Section: Chief of CRM'S Fraud
Section), Strzok, and Lisa:Page.. Therieetings involving
Obir, Swartz, Ahmad, and Weissmann focused on their
shared concern that MLARS was not moviag quickly.
endugh ofy the Manafort criminal-investigation: and
whether therfe were steps they could take to rmove the
investigation forward.” The meetings with Strzak and
Page focused primartily on'whether the FBI could assess
tHe gase’s-relevance, if any, to the FBI's Russian
interference investigation.  MLARS was not fepresénted
at any-of these meetings or told about them, and none
of attendees had supervisory responsibility overthe

. MLARS investigation.

There were no meetings about the Manafort
case invalving Ohr,. Swartz, Ahvmad, and Weissmann
from December 16, 2016 to Jamiary 30,.2017. Of
Janpary 31, 2017, one day aftar Yates was removed a5
DAG, Ahmad, by theivan Acting CRM Deputy Assistant
Attorney General, after consulting with-Swartz and
Weissmann;. sent an-email to-Lisa Page, copying
Weissmann, Swartz, and Qhr, requesting a meeting: the

et day to discuss & few Criminal Division related

developmients.” The next-day, February 1, Swartz, ORr,

Ahmad, and Weissmann met with Strzok, Lisa Page,

and an FBI Acting Section Chigf.. None of the attendees. .

at the meeting could explainto us what the “Criminal
Division rélated develbpments™ were, ‘and we did ot
firidk any: - Meating. notes reflect, amang other things,
“that the group discussed the Manafort criminaf
investigation and efforts that the Department could:
undeértake to investigate attempts by Russia to
influence the 2016 electidns. MLARS was not
representid. at, or told about; the meating.

We are not-aware of infarmation indicating thit
Jany of the distussions involving Obr,. Swartz;
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Weissmann,.Ahmad, Stizak, and Lisa Page resufted in
any actions taken o hot takeén in the MLARS
investigation, and ultimately the investigation remairied
with MLARS until it was transfarred to the Office of the

Spegial Counsel.in May 2017, We also did niot identify

any Department policias prohibiting internal discussions
about a pending thvestigation among officials not
assigned to:the matter, or between those officials and
seniof officials from the FBI,. However, as-described. ift
Chapter: Nine, we were told-that there was a decision,
not o, inform the leadership of CRM; both before dnd
after the-change inpresidential administrations, of
these discussions in erder to insulate the MUARS.
investigation from: becoming “politicized.” We
coneluded that this decision, made T the absence of
concerns: of potential wrangdoing or misconduct, and for
the purpose of avoiding the appéarance that.an
investigation is " politicized;” fundamentally
misconstrued who.is ltimately responsible and
accountable for the Department’s work, We agres with
the concerns expressed to us by then DAG Yates and
then CRM Assistant-Attorney General Leslie Caldwell:
Department leaders. cannot fulfill thelr management
responsibilities; ant be held-accountable for the
Department’s actions; if sybordinates intentionaily
withhold information from them insuch: circumstarices.

The Use of Confidential Sources (Othef
Thar Steele) and Undercover Employees

N A% discussed in Chapter Tan, we determined
that, during the: 2016 presidential campaign, the
Crossfive Murricane team: tasked several CHSs, which
résulted in-multiple interactions with. Carter Page:.and
George Papadopollos; both during and. after the time
they were affiliated with the Trump campaigh, and ong
with a high=fevel Trump campaign official who wés not a
subject of the investigation: Allof these CHS
interactions were consensually manitored and recorded
by the:FBI:. As noted abave, under Department and: FBI
poticy, the (se of 3 CHS to conduct consensual. -
mhonitoring is a matter-of invéstigative judgment that;
absent certain treumstances, can be althotized by-a
first-line Supervisor (& supervisory special agent). Weé
determined that the CHS operations conductad: during
Crossfire Hurricane received the necessary FBI
approvats, and that-AD Prigstap Knew about, and
approved of; all of the Crossfire Hirricane THS
operations; even in circumstances where & first-level
supervisory special-agent could have approved the
cperations. We:found-no evidence that the FBL:used
CHSs-or UCEs te interact with mernibers. of the Trump
campaian prior to the opaning of the: Crossfive Hurricane
investigation, After the opening of the investigation, we
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found nia evidence that the FBI placed any CHSs-or

UCEs: within the Trufmp-campaidn: or tasked any CHSSs or

UCES to répart.on'the Trumnp campaign.. . Finally, we

- also found: ne documentary or testimonial evidence that
political bias or improper motivations influsticed the
FBI's decision o use 'CHSs o7 UCES to interact with
Trump: campaigr: officials in-the Crossfire Hurricane

investigation.

Although the Crossfire Hurticane team’s use of
CHSs-and UCEs complied with applicable policles; we
are coneerned that; under these policigs; it wag
sufficient for-a first=lével FBI supervisor to authorize the
domestic THS operations that were undestaken:in
Crossfire Hurdcane, and that there 'was no applicable
Department or FBI policy requiring the FBL to notify.
Department-officials-of the investigative tearm'’s decision
totask CHSs to consensually monitor convarsations
with members of a presidential campaign. - We found ‘ne
gvidence that the FBI consulted with any Department
offitials before conducting these 'CHS operations, We
béfieve that current Départmerit.-and FBI policies are
ot sufficient to ensire appropriate oversight and
accountability whin such operations patentially
implicate sensitive; constitutionally protected activity,
and that they should require; at minimun, Departrment
consultation.. . As.noted above; we include a
recammendatior i this: report to. address this jssue;

Consistent with Currént Department and FBY
- policy, we'tearned that decisions abolt the use of CHSs
and UCEs were made by the case agents and the
supervisory: special agents assigned to Crossfire
Hurricane:. These agents told the OIG that they focused
the CHS operations on the FFG: information and the four
nvestigative subjects; and that they viewed CHS
operations as one;of the best tethods avallable to
quickly obitain infofmation ‘abaut the predicating
allegations, while preventing informatifon about the
nature and existence-of the investigation from
bacoming: puiblic, and potentislly impacting the
presidential election:

‘campaign official, bécause the teany-determined that
nione of the informatian: gathiered was “germane™ to the
alflegations under investigation. However; we were
concerned that the Crossfire Hurricane team did hiot
recall having in-place a plan; priorto the operation
involving the high=level campaign official;, to address
the passible collection of politicaily: sensitive
information., .

2 Ag discussed i Chapter Ten, thraugh the use of
CHSs; the investigative team obtained statements from
Carter Page and Fapadopaulas that raised questions
about the validity of allegations under-itvestigation.

For example, when questioned In August. 2016 about -
other individuals who wers subjscts in the investigation,
Page told-a CHS that:he had “litefally never met” or.
“said one word to* Manafart and that Manafort had not:
responded- to any of Page’semails. As another
example, Papadopoulos dented:ta a CHS that anyone
assoctated with the Trump campaign was collaborating
with Russia or with:outside groups like WikiLeaks inthe
refease:of emails. “Papadopoulos stated that the
“campaign; of course, [dees not] advocate for this:type
of activity becanse at the end of the day it's...illegal™
and that "ol campaigi is riot. .engagling] or reachirg
out to: WikiLeaks or to the:whoever it Is £o.tell them
please work with-us, colldborate because we 'don't, no
one-does:that..” Papadopouios aiso sald that *as faras
T understand.. no one’s collaborating, there’s been no
collusion and-it's going to remain that way:” In arother
interaction; Papadopoulas told-a CHS that he kngw “for
afact” that no ong from the Trump:-campaign had
anything ta do with réleasing emails from'the DNC, 35-2
result of Papadopoulos's involvement inthe Tramp-
cafripaign. Despite the relevance of this material, as

.-described in Chapters Five and Sever, none of

. During the meeting tetween & CHS and the
high-tevel Trump campaign official who was not a
subject-of the investigation, the CHS asked about the
role of three Crossfire Huriicané subjects—Page,
Papadapoulos; and Manafort—in the Trump campaige;
The CHS also asked . about-aliegations in public reports:
concerning Russian interference in'the 2016 elections,
the campaigh’s resporise to ideas featured. in Page's
Mostow spéech;.and the possibility of ati *October
Surprise.” In résponse, the campaign-official made no.
<omments of note-about those topics: The CHS arid the
high-level campaign official also discussed

Kvif

Papadopoulos’s statements-were provided by the
Crossfire Hupricang team to the O Attorney and Paga’s

- staternents were not provided to the OF attorney until

Jung:2017; approximataly ten months after the. inftial
Carter Page FISA application was grarted’ by the FISC:

THrough: our review, we also deterimined that -
there were other CHSs tasked. by the FBIto attemptto
contact Papadopoulos; but that those attempted
contacts.did not lead to-any operational activity, We

-alsoidentified several individuals who had eithar a

cannection to candidate Trump or-a fofe inthe Trumg



camipaign; and were alse FBL CHSs, but wha wére fiot
tasked. as part of the Crossfire Hurricane investigation.

One such CHS did-provide: the Crassfire Hurricang team .

with.general inforrmation-about: Crossfire Hurricane
subjects: Page and Manafort, but we found that this CHS
hadrio further involvement in'the investigation.

We identified ancther CHS that the Crossfite
Huricahe: tearn first 1éarned about in 2017, ‘after the
CHS valuntarily provided his/her handling agent-with-an

—-and the -handling
agent-forwarded the material, through his superdscy
and FBI Headquarters, to the Crossfire Hurricane team.

The handling agent told us that,
when he subsequently: informed the Crossfire Hurricane
“team that the CHS had-access:to

,-a Crossfire Hurricane team
intelligence analyst asked the handiing agent to cotlect
* From the CHS, which the handling agent did.
We found that the Crossfire Hurricane team- detérmined
that there was not “anything significant” in this
collection; and did not gseek to task the CHS. While we
fourd that no action was taken by the Crossfire.
Horricane taam in responseé té: recsiving

WE rievertheless were concened to learn that the

handling ageiit for the CHS placed
. info the FBY's:files, and we

promptly notified the FBI upor learning that they were
still: being maintained-inthe FBI's files. . We further
concluded that, because the CHS's handiing agent did-
not understand the CHS's political irivolvement, ho
assessmient was performed: by the source’s hizndiing
agent or hissupervisors:{(none of whom were membets.
of the Crossfire Hurricane team) to determine whether
the CHS reguired re-desigration:as a “sensitive sguree”™
or shioutd have been dosed: during the pendency of the
rampaign.

While weé cancluged that the investigative:
activities undartaken by the Crossfire Hurricare teéam
involving CHSs and UCEs compilied with applicable.

- Department and FBI policies; we believethat in certain
circumstances Department and FBI policies do ot
provide sufficient oversight'and accountability for

. investigative activities that have the petential to gathér
sensitive information involving protected First
Amendment activity; and therefore inciude
récommendations to address these issues.

Finally; 45 we also describe.in Chapter Ten, we
earned during-the course-af aur review that in August
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2016, the supervisor of the: Crossfire Hurricane »
investigation, SSA. 1, participated on behalf of the FBI in
a-strategic intelligeénce briefing given by Office of the
Director of National Inteifigence {ODNI) to candidate
Trurmipand ‘his national security advisors, including:
Michael Flynn, atid it a separate stratégic intelligence.

briefing given to candidate Clinton and her national

security advisors.. The stated purpose of the FBE partioh
of the briefing-was to pravide the racipients ™a basefina

con-the prasenice.and threat posed by foreign inteligence

servites to the National Security of the 1.5 However,
we found that SSA 1 was selected ta providethe FBI
briefings,. it part, because Flynn, wha wasa subjectin
the-ongoing Crossfire Hurricane investigation, would be
attending the Tramp campaign briefing.

. Following: his participation in the briefing of
candidate Trump, Flynn, and another Trump. advisat,
554 1 drafted.an EC-documenting his participation in
the brigfing;.and added the EC tothe: Crossfire

Hurricane investigative file.  We were told that.the

decision to sélect S5A 1 to participate inthe ODNI
briefing was reached by consénsis among a-group of
senior FBI officials; including MéCabe-and Baker, We
fioted that no-oné at the Department or ODNI was
informed that the FBI was using the ODNI briefing of a
presidential candidate for investigative purposes, and
found no appliceble FBT op Department: palicias
addréssing thisissug, We conduded that the FBI's use
of this briefing for investigative reasons tould
potentially interfere with the expectation of trust and
good faith among participants in strategic inteligence
briefings, theraby frustrating their purpose. We
therefore include a recommendation. ta-address this
issue:

Recommendations

Our report makes ning récammendations to the
FBI and the Department torassist them in addressing
the issues that we idertified in this review:

« . The Departmant-ard the FBI should: ensdre. that
adequate procedures are in place for OI to-obtain
all relevant and gccurate information needed: to
prepare FISA applicstions &nd renewal
applications; including CHS information. In
Chapter Twelve, we identify a Tew specific steps
to:dssist in this efforts :

XVl
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The Departrient and FBI should evaluate:which
types of SIMs fequire-advance notification to a
senfor Department official; such as the DAG, in
addition: t0. the natifications currently. required for
SIMs, espediaily for case openings that implicate
core First Amendrent activity and raise golicy.

considerations of heighten enterprise risk; and
establish implementing policies and guidance; as
nETessaly.

The FBI should devetap protocols and guidelings
for staffing and-administrating any future
sensitive investigative mattérs: from FBI
Headquarters. - -

The FBI:shaould address the probliems.with the

administration and ‘assessment of CHSs identified -

ifthis repart, including, at-a:minimun; revising
the FBI's standard CHS admonishments;
improving the documentation of CHS .
infarmation; revising FBI policy to addréss the
acceptance of information from a tlosed CHS
indirectly through a third party; and taking ether
steps we identify in Chapter Twelve.

The Departmant-and FBL shauld clarify the terms
{1) “sensitive monitoring circimstance” in the
AG Guidelines-and the DIOG to determine
whether to-expand its scope to'include
cansénsual monitoring of @ domestic political
candidate of an individuat profinent within a
domestic politicat organization, or 4 subsat of
thesé:persons, 50 that consensual monitoring of
such individuals-would require consultation with
or advance: notification to.a senior Departmant:
offitial, such as-the DAG, and (2} “prominentin &
darmestic political srganization” sa Ehat agents
understand which canipaign officials fall within
that definition as it relates to “sensitive
investigative matters,” “sensitive UDP,” the
designation of “sensitive. soutces;” and “senrsitive
monitoring circumstance,”

The FBI should ensure that appropriate training
on DIOG § 4 is provided to emphasize the
constitutional implications:of certain.monitoring
situations and-to-ensure that agents acegunt for
thase concerns, both in the tasking of CHSs. and
i the way they-document interactionis with and
tasking of CHSs,

The- FBI:should ‘establish a policy regarding the
use of defensive and transition briefings far
investigative purposes; including the factors to
be considerad and-approval by senior leaders at
the FBI with: notice to a senior Departmerit
official, such.as the'DAG.

The Department’s Office of Professional
Responisititity should review our findings: rélated
to'the conduct of Department attarngy Bruce Ohr
for-any action it deems.appropriate. - Qht’s
clrrent supervisors in CRM should-also réview

.ot findings related to Ohr's perforthance far any

action they deem-appropriate.

The FBI shouid review: the performance of all
eimployees whe had responsibility for the
preparation, Waoods review, ot approval of the
FISA-applications; s well ‘as the managers,
Supervisers;-and senior afficials in the ¢hain of.
command of the Carter Page investigation for
any action it deems appropriate;
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Abbreviated Timeline of Key Events Related to Crossfire Hurricane Investigation
Prepared for 12/18/19 Hearing with 1G Michael Horowitz

June 2009: FBINYFO interviews Carter Page, who “immediately advised [them] that
due to his work and overseas experiences, he has been questioned by and provides
information to representatives of [another U.S. government agency] on an ongoing
basis !

Mar. 2, 2015: NY Times reports that Secretary Clinton uses private email account.?
July 10, 2015: FBI opens “Midyear Exam” investigation (MYE).?

Mar. 21, 2016: Carter Page joins the Trump campaign.*

Apr.1,2016: FBI HQ advises NYFO to investigate Carter Page (opened Apr. 6).°
May 2016: George Papadopoulos meets with a Friendly Foreign Government (FFG).®

May 4, 2016:
o Donald Trump becomes the presumptive GOP nominee.”
o FBIDAD Peter Strzok texts FBI Special Counsel Lisa Page: “Now the pressure
really starts to finish MYE.” Page responds: “Tt sure does.”®

July 5,2016:
o FBI Director Comey statement ending MYE investigation®
o Christopher Steele provides an election report to FBI handling agent in Europe. '

July 22,2016: WikiLeaks releases DNC emails, !

July 28, 2016:
o FBIHQ counterintelligence division (CD) receives FFG information. 2
o FBINYFO receives two Steele election reports. *

July 28-31,2016:

o Neither CD AD Priestap nor EAD Steinbach want Strzok to lead the investigation
because of his personal relationship with L. Page and instances of Strzok-Page
bypassing the chain of command to advise FBI Deputy Dir. Andrew McCabe. '

o McCabe overrules decision to exclude Strzok 1

o Priestap rejects idea of defensively briefing Trump campaign. !’

July 31,2016:
o FBI opens the “Crossfire Hurricane” investigation (CFH). '
o Strzok texts Page “And damn this feels momentous. Because this matters. The
other one did, too, but that was to ensure we didn’t F something up. This matters
because this MATTERS. So super glad to be on this voyage with you.”"
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Aug. 6,2016: Page texts Strzok: “And maybe you’re meant to stay where you are
because you’re meant to protect the country from that menace.”*’

Aug. 8,2016: L. Page texts Strzok, “[Trump's] not ever going to become president, right?
Right?!” and Strzok replies, “No::No he's:fiot. We'll stop it 22!

Aug. 10, 2016: FBI NYFOQ’s investigation of Carter Page is transferred to CFH.?

Aug. 11, 2016: Strzok texts L. Page: “So. You come up with a codename? ” Page
responds, “Latitude.” Strzok responds, “[REDACTED] Yuuuuuge. Though we may save
that for the man, if we ever open on him."*

Aug: 15;2016:

o CFH Case Agent 1 tells FBI OGC there is “a pretty solid basis” for requesting
FISA authority on C. Page.**

o FBLOGC responds that they “need more for P[robable Clause]”

o Strzok texts L. Page: “I want to believe the path you threw out for consideration
in Andy [McCabe]’s office—that there’s no way he gets elected—but I'm afraid
we can’t take that risk. It’s like an insurance policy in the unlikely event you die
before you’re 40....”%

o Comey is briefed on CFH.?

Aug. 17, 2016: FBI and ODNI provide a strategic intelligence briefing for Trump and
selected a.dviso‘rs‘28 This briefing did not address the allegations contained in the FFG
information;? a CFH agent attends and memorializes the results of the briefing >

Aug. 25, 2016: McCabe directs CFH to contact FBI NYFO for helpful information !
Aug. 31, 2016: FBI joins ODNI's strategic intelligence briefing for Trump.*

Sept. 8, 2016: Comey, DHS Secretary Jeh Johnson, and President Obama's Homeland
Security Advisor Lisa Monaco brief Members of Congress about the Russian
Government’s attempts to interfere in the 2016 election. The briefers assured Members
that the Administration had the matter under control and asked for Congress's help in
reinforcing public confidence in the election.®

Sept. 19, 2016: CFH team receives six Steele reports,>*

Sept. 19, 2016: Strzok texts Page: “See, this is the crap that aggravates me: I specifically
DIDN’T tell Bill about the new Intel we got on Fri on CH so that Jon [Moffa] could
present it. Then Jon runs in this morning and does it without me. Whatever...”*

Sept. 23,2016: Yahoo News publishes story about C. Page similar to Steele reporting. ™

Sept. 26, 2016; C. Page ends association with the Trump campaign.>’
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Sept. 30, 2016: Strzok texts Page: “Hey I'm almost home, sorry. Remind me tomorrow
what victoria nuland said.”¥*

Early Oct. 2016: Papadopoulos is dismissed from Trump campaign.*
Oct, 7, 2016: DNI and DHS attribute DNC hack to Russia*
Oct. 11,2016 Steele meets at the State Department.*!

Oct. 11, 2016:
o After being asked three times by DOJ attorney Stu Evans, FBI responds that
Steele “had been paid-to develop political opposition research”;* DOJ holds
FISA application because of concerns of bias that may need to be disclosed to the
court®
o Strzok advises L‘Page: that, the IG writes; “support from McCabe might be
necessary to move the FISA application forward.”*!

o Strzok texts Page: “Currently fighting with Stu-[Evans] for this FISA 7%

Oct. 12,2016: Comey and McCabe are briefed about Evans’ concerns by Priestap,
Strzok, L. Page, and others, Comey and McCabe both were “‘supportive’ of moving
forward despite those concerns:”*
o L Page texts McCabe: “I comsmunicated you and boss’s green light to Stu earlier.
.2 IfThave not heard back from Stu in an hour, T will invoke your name to say
you want to know where things are[.]2%7

Oct. 13, 2016: FBI Transnational Organized Crime Section Chief informs DOJ Attorney
Bruce Ohr that FBI counterintelligence agents were examining Steele’s reporting, 4%

Oct. 14, 2016: McCabe receives text message from an unknown individual: “Just called.
Apparently the DAG [Yates] wants to be there, and WH wants DOJ to host. So we are
setting that up now. We will very much need to get [REDACTED] view before we meet
with her. Better, have him weigh in with her before the meeting. We need to speak with
one voice, if that is in fact the case.”*

Oct. 18, 2016:
o Steele emails DOJ Attorney Bruce Ohr about a “quite urgent” matter to discuss.>
o Ohr schedules meeting with McCabe; Ohr meets with McCabe and L. Page, he
explains Steele’s connection to Glen Simpson and his wife, and they tell Ohr to
contact the FBI if he heard again from Steele.’!
o Either McCabeor 1 Page briefs Strzok about their meeting with Ohr*2

Oct. 21 ‘2016‘: FISC approves FISA warrant for Carter Page (Yates).*
Oct. 31, 2016: Mother Jones publishes article based on information from Steele.*

Nov. 1, 2016: FBI terminates relationship with Steele.

Page 3 of 12



78

Nov. 8, 2016: Trump is elected President.

Nov. 9, 2016: FBI attorney instant messaged another FB1 employee: “I am so stressed
about what [ could have done differently... Ijust can’t imagine the systematic
disassembly of the progress we made over the last 8 years.”>

Nov. 17, 2016: FBI officially closes Steele as a source for cause.”’

Nov: 17, 2016: Strzok texts L. Page about the possibility of “develop[ing] potential
relationships” at a November 2016 FBI briefing for the Trump presidential transition
team staff.?® They discuss sending someone who can “assess ... any new[] Q[uestion]s,
or different demeanor.”

Nov. 21, 2016: Bruce Ohr meets with L. Page, Strzok, and other FBI officials to discuss
“Steele’s background and reliability as a source and to identify his source network.”

Nov. 23, 2016: During a discussion of how much a subject was paid to work on the
Trump campaign, an FBI colleague instant messaged an FBI attorey, “Is it making you
rethink your commitment to the Trump administration?” The FBI attorney responds,
“Hell no,” and “Viva le resistance.”®

Nov. 28, 2016: McCain Institute staffer meets with Steele in Europe. Staffer later obtains
the Steele reports from Glen Simpson.®?

Dec. 9, 2016: Sen. McCain provides Comey with 16 Steele election reports (including
five reports that Steele had not given the FBI).®*

Dec. 10, 2016: Ohr receives thumb drive from Simpson containing Steele’s reports.*
o Ohr gives thumb drive to the FBL®’

o Thumb drive contains all but one of the reports Sen. McCain provided Comey.%

Dec. 15, 2016: Strzok texts L. Page; “Think our sisters have begun leaking like mad.
Scorned and worried and political; they’re kicking in to overdrive.”’
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o Dec. 16, 2016

o McCabe insists that Steele reporting is included in the Intelligence Community
Assessment (ICA) about Russian interference in the 2016 election;*® Comey
informs DNI Director that FBI will submit the Steele reporting to the
assessment.*

* The Intel Section Chief said to the OIG, “The minute we put the [Steele
election reporting] in there, it goes from what you’d expect the FBI to be
collecting in a counterintelligence context to direct allegations about
collusion with the Trump campaign.””

» CIA viewed Steele reporting as “not completely vetted” and “internet
rumor””!

o Washington Post story, “FBI in agreement with CIA that Russia aimed to help
Trump win White House.””

o Strzok texts Page: “And just talked with Kortan, he was just on with editor of
WP.” Page responds: “They going to change it?” Strzok said: “Not certain.
Sounds like something. Mike [Kortan] was worried, like me, that the tone was
WE [FBI] had shifted our position. Because the agency plays this game better
than we-do. Gotta say the new WP article angle really infuriates me — and Kortan
echoed it — the notion that somehow we’ve come around to the agency’s position.
The point now is there were a variety of motives. That’s [sic] been our position all
along. Only the agency:s has.changed. Why is that so hard to see? The re-write
headline is still wrong - “FBIin agreement with CIA that Russia aimed to help
Trump win White house™”

¢ Dec. 19, 2016: Strzok texts Page: “I hope this upcoming presidency doesn’t fill my years
with regret, wonderwishing [sic] what we might have done differently 7

¢ Dec. 20, 2016: Strzok texts Page: “Remind me [REDACTED] met with Bruce and
got.[sic]more stuff today.” Page responds: “Yeah, lots to read, but it all stressed me Out
[sic] too much.”™

e Dec. 22,2016: Page texts Strzok: “The election stuff makes me want to cry.” Strzok
responds, “1 know. Me too. And I don’t see it getting better...” Page responds: “As you
said last night, I'm really scared for our country. And there’s practically no one I can talk
to about it

e Dec. 22,2016:7 Strzok texts L. Page: “Where it says we ‘changed’ our assessment to the
Russians helping T.”

o Page texts Strzok: “Yup. Infuriating. The hre stuff was accurate, the Russia stuff
not really at all.”

o Strzok texts Page: “Again. Agency’s pr masterful, ours, meh. Yet THEY'RE
resisting putting the C stuff in. Maybe there’s a lesson in there.”

o Page texts Strzok: “What the lesson?”

o Strzok texts Page: “Play the political game better. 1don’t know. We seem to
irritate everyone at every turn.”
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e Dec. 28, 2016: McCabe emails ODNI Principal Deputy Director objecting to CIA’s
proposal to present Steele information in an appendix to the ICA.7

e Jan.?,2017: FBI interviews Stecle’s primary sub-source for the first time,” and reports:
o Steele’s reporting was “misstated or exaggerated,” and some of the primary sub-
source’s information was based on “rumor and speculation”;®

o “hefshe never expected Steele to put the Primary Sub-source’s statements if
teports or present them as facts”: %! ;

o “helshe made it clear to Steele that he/she had no proof to support the statements
from his/her sub-sources and that ‘it was just talk’”;%2

o I‘an‘r‘matiQn was “‘Wo‘rd of mouth and hearsay”; “conversations that [he/she] had
with friends over beers”; statements madein *7jest.”’®

¢ Early Jan. 2017: ICA is completed and includes a short summary and assessment of the

Steele election reporting as an appendix.®

e Jan. 3,2017:% Strzok texts L. Page: “Our material in the report is much better now.
Don’t like an annex, but is what it is. Did you follow the drama over the P[residential]
DJaily] B[riefing] last week?”

o L. Page: “Yup. Don’t know how it ended though.”

o Strzok: “They didn’t include any of it and Bill didn’t want to dissent.”

o L. Page: “Wow. Bill should make sure Andy knows about that, since he was
consulted numerous times about whether to include the reporting.”

e Jan. 3, 2017: Strzok texts Page: “[Bill Priestap], like us, is concerned with over sharing,.
Doesn’t want Clapper giving CR cuts to WH. All political, just shows our hand and
potentially makes enemies.” Page responds: “Yeah, but keep in mind we were going to
put that in the doc on friday, with potentially larger distribution than just the dni.” Strzok
says, “The question is should we, particularly to the entirety of the lame duck usic with
partisan axes to grind.”*¢

s Jan. 5, 2017: Clapper, Michael Rogers, Brennan, and Comey brief the ICA report to
Obama and his national security team.*’

s Jan. 6,2017:
o Clapper, Brennan, Rogers; and Comey brief Trump on ICA at Trump Tower; after
the briefing, pursuant to Clapper’s suggestion, Comey alone briefs Trump on
Steele reporting ¥ T o
o Comey told Tramp that the “FBI did riot know whether the allegations were true
or false and that the FBI was not investigating them >%
o Congressional leadership briefed on ICA.*°

e Jan.7; 2017: Comey men:lori‘alizes his discussion with Trump and writes, “I'[] executed
the session exactly as:I had planned.””!
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Jan. 10,2017 Buzzfeed publishes Steele reports after obtaining them from McCain
Institute staffer.”

Jan. 12 2017: FISC grants 1* renewal for C. Page FISA (Yates).*

Jan. 20, 2017: Trump’s inauguration

o The same day before leaving the White House, National Security Advisor Susan
Rice sends herself an email memorializing an Intelligence briefing she attended
with Obama on Jan. 5, 2017 that reportedly included a discussion on the Steele
dossier and the FBI’s investigation.**

o Rice writes that that Obama stressed that he wanted “every aspect of this issue []
handled by the Intelligence and law enforcement communities [to be done] ‘by
the book.””%*

Feb. 2, 2017: Strzok texts Page: “I mean, I feel like we’re living on borrowed time before
some massively disastrous event.” Page responds: “Same here.”%¢

Feb. 15, 2017: After interviewing a primary sub-source in January, Strzok emails
Priestap and states that “recent interviews and investigation [] reveal [Steele] may not be
in a:position:to judge the reliability of his sub-source network.”?

Mar. ?,2017: FBILinterviews Steele’s primary sub-source a second time.”®
Apr. 7, 2017: FISC grants 2™ renewal for C. Page FISA (Boente).”

Apr. 13, 2017: Strzok emails FBI colleagues: “ I'm beginning to think the agency gotinfo
a lot earlier than we thought and hasn’t shared it completely with us. Might explain all
these weird/seemingly incorrect leads all these media folks have, Would also highlight
agency as source of some of the leaks.” 1

May ?, 2017: FBI interviews Steele’s primary sub-source for the third time. !
May 9, 2017: Comey is fired 1%
May 17, 2017: CFH transferred to Office of Special Counsel '

May 19,2017: %
o Strzok texts Page: “For me, and this case, [ personally have a sense of unfinished
business. T unleashed it with MYE. Now I need to fix it and finish it.”
o Strzok texts Page: “you and I both know the odds are nothing. If I thought it was
likely I’d be there no question. I hesitate in part because of my gut'sense and
concern there’s no big there there”

June 19, 2017: FBI Attorney alters email to read that C: Page was not a source for

another U:S: government agency'%’
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June 29, 2017: FISC grants 3" renewal for C. Page FISA (Rosenstein).'%

July 27, 2017: McCabe removes Strzok from Special Counsel team.'%

Sept. 22, 2017: FISA coverage of Carter Page ends.'%

Dec. 2017: FBI memo for Congressional briefing states it “did not assess it likely that the
[Steele election reporting] was generated in connection to a Russian disinformation
campaign,”!%

Dec. 12, 2017: Initial press reports on the content of the Strzok/Page text messages. '

Jan. 19, 2018: FBI notifies Congress that it did not preserve five months of Strzok/Page
text messages. !

Jan. 23, 2018: Chairman Johnson releases Strzok-Page text messages. “no big there
there” text released.!'?

Mar. 16, 2018: McCabe is fired.!"?

Apr. 19, 2018: Reports indicate DOJ OIG referred McCabe to federal prosecutors for
lying '™

May 4, 2018: L. Page resigns from the FBL!!*

June 14, 2018: 1G Horowitz releases his 2016 election report. 16

Aug. 10, 2018; Strzok is fired.!"”

Dec. 13, 2018: DOT IG issues report about recovering 20,071 total Strzok/Page texts.'!®
Apr. 18, 2019: Mueller report becomes public.''®

Dec. 9, 2019: IG Horowitz releases his FISA report.'?
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1 Letter from Stephen Boyd, Assistant Attorney Gen. for Legislative Affairs, Dep’t of Justice, to Sen. Ron
Johnson, Chairman, S. Comm. on Homeland Security & Gov't Affairs (Jan. 19, 2018). (on file with Comm.).

M2 Brooke Singman, FBI's Strzok allegedly dismissed Mueller probe: 'no big there there’, FOX NEWS, Jan. 23, 2018,
https://www foxnews.com/politics/fhis-strzok-allegedly-dismissed-mueller-probe-no-big-there-there.
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13 Matt Zapotosky, Andrew McCabe, Trump’s Foil at the FBI, is Fired Hours Before He Could Retire, W ASH.
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Council of the

INSPECTORS GENERAL
s o1t INTEGRITY and EFFICIENCY

October 22, 2019

Honorable Steven A. Engel
Assistant Attorney General
Office of Legal Counsel

U.S. Department of Justice
950 Pennsylvania Ave., N.W.
Washington, D.C. 20530

Dear Assistant Attorney General Engel:

Thank you for your interest in the views of the Inspector General community on the concerns
raised by the Inspector General of the Intelligence Community {ICIG) in response to the Office
of Legal Counsel’s {OLC) September 3, 2019 Memorandum for the Office of the Director of
National intelligence {ODNI). That memorandum effectively overruled the determination by the
ICIG regarding an “urgent concern” complaint under the Intelligence Community Whistleblower
Protection Act {ICWPA) that the ICIG concluded appeared credible and therefore needed to be
transmitted to Congress. This letter from the Council of the Inspectors General on Integrity and
Efficiency, on behalf of the undersigned federal Inspectors General {IG}, expresses our support
for the position advanced by the ICIG and our concern that the OLC opinion, if not withdrawn or
modified, could seriously undermine the critical role whistleblowers play in coming forward to
report waste, fraud, abuse, and misconduct across the federal government. Further, as
addressed in detail below, OLC’s interpretation regarding the ICWPA procedure in question,
which mirrors the procedure that Congress included in Section 5{d) of the Inspector General Act
of 1978 (IG Act), has the potential to undermine |G independence across the federal
government.

As an initial matter, we find the arguments and concerns raised by the ICIG in his September 17,
2019 response to the OLC memorandum compelling. OLC concluded that the foreign election
interference alleged by the whistleblower was not an “urgent concern” within the meaning of
the ICWPA because it did not concern “the funding, administration, or operation of an
intelligence activity” under the authority of the DNL. In his response, by describing and citing to
the DNI’s relevant legal authorities, the ICIG showed that the DNI has a broad legal mandate to
address intelligence matters related to national security, as well as the specific responsibility to
assess instances of possible foreign interference in United States elections and identify, to the
maximum extent possible, the methods used and persons and foreign governments involved in
the interference. These responsibilities support the ICIG’s conclusion that the protection of
federal elections from foreign interference is squarely within the DNV's “operations”. The legal
authorities cited in his letter also support the ICIG’s determination that the whistieblower
raised a claim of a serious or flagrant problem that relates to an intelligence activity within the
DNV’s jurisdiction. It surely cannot be the case that the DNI has responsibilities related to
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foreign election interference but is prohibited from reviewing the cause of any such alleged
interference.!

We further note that the DNI has jurisdiction over the handling of classified and other sensitive
information. As a result, the whistleblower’s allegation that certain officials may have misused
an intelligence system also raises an additional claim of a serious or flagrant problem that
relates to the operations of the DNI and therefore may properly be considered an urgent
concern under the statute.?

The OLC memorandum also confuses whether the ICIG has jurisdiction to investigate alleged
foreign interference with U.S. elections with the question of whether the DNI has the
responsibility to address that issue. The ICIG determined that the whistleblower complaint
relates to intelligence activities subject to the DNI’s responsibility and authority, and the ICIG is
responsible, under the ICWPA, for making an independent judgment as to what disclosures
represent an “urgent concern” related to DNV's jurisdiction. The two cases cited in the OLC
opinion, which narrowly question an IG’s authority to conduct specific regulatory compliance
investigations on behalf of its establishment agency, are distinguishable from the ICIG’s ability
to accept, review, and transmit whistleblower allegations related to DNI responsibilities.? They
do not undermine the responsibility, under the ICWPA, for the DNI to transmit to Congress
what the ICIG determined to be an urgent concern related to the DNV's jurisdiction.

We also share the ICIG’s concern that the OLC opinion could seriously impair whistleblowing
and deter individuals in the intelligence community and throughout the government from
reporting government waste, fraud, abuse, and misconduct. Whistieblowers play an essential
public service in coming forward with such information, and they should never suffer reprisal or

1 The fact that other parts of the government, such as the Federal Bureau of Investigation and the Department of
Justice, also have responsibilities in this area does not divest the DN of such duties as a matter of law or practice.
The {CWPA does not require that the activity that is the subject of an urgent concern be exclusively within the
purview of the DN, but only that it is “relating” to such operations,

2 The suggestion in the OLC memorandum that the jurisdiction of the DN, or any federal agency head, is limited to
the conduct of their own employees is not correct as a matter of law or practice. In this example, the misuse of
federal intelligence systems within the oversight of the DNi, by whomever it may allegedly have been done, wouild
relate to the administration or operation of an intelligence operation or activity within the responsibility of the DNt
and, therefore, properly be the subject of an urgent concern.

3 Courts have routinely denied challenges raised by regulated entities to OIG jurisdiction, including chalienges
relying on the notion that OiGs cannot be involved in a “routine agency investigation”. See, e.g. Univ. of Med. &
Dentistry of New Jersey v. Corrigan, 347 F.3d 57, 66 {3d Cir. 2003} {“[W]e see no basis for concluding that the
inspector general’s authority cannot overlap with that of the department. As the Court of Appeals for the Fifth
Circuit stated, “Section 9{a}{2} prohibits the transfer of ‘program operating responsibilities,” and not the
duplication of functions or the copying of techniques.” {internal citation omitted}); Adair v. Rose Law Firm, 867 F.
Supp. 111, 1117 (D.D.C. 1994) {“Burlington Northern imposed limits on the authority of inspectors General that do
not appear on the face of the statute or in its legisiative history.”). The OLC opinion suggests a clear delineation,
when none exists, between what an OIG may not investigate {a “routine agency investigation”} and what it may
(“an investigation relating to abuse and mismanagement in the administration” of the programs and operations of
the agencies subject to OIG oversight).



89

even the threat of reprisal for doing so. For over 40 years, since enactment of the Inspector
General Act in 1978, the IG community has relied on whistleblowers, and the information they
provide, to conduct non-partisan, independent oversight of the federal government. Because
the effectiveness of our oversight work depends on the willingness of government employees,
contractors, and grantees to come forward to us with their concerns about waste, fraud, abuse,
and misconduct within government, those individuals must be protected from reprisal. indeed,
just three months ago, in July 2019, the Council of the Inspectors General on Integrity and
Efficiency released a report that highlights the many contributions whistleblowers have made
to uncovering waste and abuse in federal agencies. We agree with Senator Charles Grassley,
Chairman and co-founder of the U.S. Senate’s Whistleblower Caucus, who noted recently
regarding this matter, that whistleblowers “ought to be heard out and protected” and “we
should always work to respect whistleblowers’ requests for confidentiality.” Similarly, Senator
Mark Warner, Vice Chairman of the Senate Select Committee on Intelligence, noted that
intelligence community leaders have a responsibility to protect any “individual within the
intelligence community who steps forward to lawfully report illegal or unethical behavior within
the federal government.”

Given the nature of the information handied within the intelligence community, Congress
passed the ICWPA to ensure that employees and contractors in that community have a safe,
lawful channel to disclose classified information to Congress that evidences alleged wrongdoing
without fear of reprisal. As Congress has done in every other whistleblower law passed since
1978, it entrusted IGs to play a central role in the evaluation of the information provided.
Specifically, the ICWPA requires an IG to make within 14 days a factual determination as to
whether an alleged urgent concern provided to the IG “appears credible.” If the IG determines
that the allegation appears credible, which necessarily includes a determination by the IG that it
involves an “urgent concern,” the {G is required to forward the allegation to the head of the
agency and the agency head “shall” forward it to Congress within 7 days “with any comments.”
The ICWPA’s use of the word “shall” makes it clear that the statute does not authorize the
agency head, or any other party for that matter, to review or second-guess an IG’s good faith
determination that a complaint meets the ICWPA’s statutory language. Indeed, an earlier
Senate version of the ICWPA would have authorized intelligence Community employees to
report urgent concerns directly to Congressional committees of jurisdiction. However, in
response to Executive Branch constitutional concerns, Congress ultimately created the current
procedure by which IGs would be entrusted with the assessment of the urgent concern and
would trigger production to Congress if the IG determined that the allegation “appears
credible.”?

This ICWPA procedure, which Congress created in 1998, mirrors the procedure that Congress
included in Section 5{d} of the IG Act. Under that provision, when an IG identifies “particularly
serious or flagrant problems, abuses, or deficiencies relating to the administration of programs

4 The additional Executive Branch role under the ICWPA was added to protect potentially highly classified
information. For example, for highly classified intelligence information or activities, notification could be restricted
to the chair and ranking members of the appropriate committees and chambers of Congress.
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and operations” of the agency, the IG must notify the agency head in writing of such matters.
Section 5{d) requires that the agency head, within 7 days of receipt of the letter, “shall”
transmit the IG’s written concerns to Congress along with “any comments [the agency head]
deems appropriate.” It would be wholly inconsistent with the IG Act, and undermine IG
independence, if the agency head — instead of forwarding the IG’s concerns to Congress as the
law requires — sought OLC’s advice so that OLC could consider, and then potentially second-
guess, the IG’s determination (a} that the problem, abuse, or deficiency was a “serious” or
“flagrant” one, or {b) that it related to the administration of agency programs and operations.

In this matter, OLC did not find that production to Congress was limited due to a valid
constitutional concern. Rather, OLC substituted its judgment and reversed a determination the
statute specifically entrusted to the ICIG because of its independence, objectivity, and expertise
to credibly assess the information. in our view, the OLC's opinion undermines the
independence of the ICIG and wrongly interprets the respective roles and responsibilities of I1Gs
and agency heads under the ICWPA. Further, the opinion potentially creates space for agency
heads across government to make their own determinations related to |G jurisdiction or
reporting. Such a result would be contrary to IG independence and congressional intent in
requiring 1Gs to maintain independent legal counse! and may impede the ability of Congress
and taxpayers to obtain the objective and independent oversight they rely on from IGs.

Perhaps most concerning to the IG community, we believe that the OLC opinion creates
uncertainty for federal employees and contractors across government about the scope of
whistleblower protections, thereby chilling whistleblower disclosures. As the ICIG noted in his
letter to OLC, “because OLC’s opinion determined that the DN is not required to transmit the
complaint to the intelligence committees, a question has arisen about whether the
Complainant has the statutory protections against a reprisal, or threat of reprisal, for
submitting the disclosure pursuant to the ‘urgent concern’ process.” Given their importance to
accountability in government, it is critical that the protection of whistleblowers from retaliation
not be diminished by OLC’s narrow interpretation of the ICPWA.

If intelligence community employees and contractors believe that independent IG
determinations may be second guessed, effectively blocking the transmission of their concerns
to Congress and raising questions about the protections afforded to them, they will lose
confidence in this important reporting channel and their willingness to come forward with
information will be chilled. More generally, this concern is not limited to the intelligence
community but will have a chilling effect that extends to employees, contractors, and grantees
in other parts of the government, who might not consider it worth the effort and potential
impact on themselves to report suspected wrongdoing if they think that their efforts to disclose
information will be for naught or, worse, that they risk adverse consequences for coming
forward when they see something they think is wrong. That would be a grave loss for 1G
oversight and, as a result, for the American taxpayer.
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For these reasons, we agree with the ICIG that the OLC opinion creates a chilling effect on
effective oversight and is wrong as a matter of law and policy. We urge you to reconsider the
conclusions of the OLC opinion and withdraw or modify it.

Sincerely,

Michael E. Horowitz
Chairperson
IG, U.S. Department of Justice

Additional Signatories:
The Honorable Ann Calvaresi-Barr, inspector

General, Agency for International
Development

The Honorable Phyllis Fong, Inspector
General, Department of Agriculture

Kevin H. Winters, Inspector General, Amtrak

Hubert Sparks, Inspector General,
Appalachian Regional Commission

Christopher Failla, Inspector General,
Architect of the Capitol

Michael A. Bolton, Inspector General, U.S.
Capitol Police

Christine Ruppert, Acting Deputy Inspector
General, Central Intelligence Agency

The Honorable Peggy Gustafson, inspector
General, Department of Commerce

Thomas Lehrich, inspector General, Committee
for Purchase from People who are Blind or
Severely Disabled {Ability One)

A. Roy Lavik, Inspector General,
Commodity Futures Trading Commission

Christopher W. Dentel, Inspector General,
Consumer Product Safety Commission

Kimberly A. Howell, inspector General,
Corporation for Public Broadcasting

The Honorable Deborah Jeffrey, inspector
General, Corporation for National and
Community Service

ebisorns, C. lernes”

Allison C. Lerner
Vice Chairperson
|G, National Science Foundation

Glenn Fine, Principal Deputy inspector General
Performing the Duties of the inspector
General, Department of Defense

Kristi M. Waschull, Inspector General,

Defense Intelligence Agency

Sandra D. Bruce, Deputy Inspector General
Delegated the Duties of the Inspector General
General, Department of Education

Patricia Layfield, Inspector General,

U.S. Election Assistance Commission

The Honorable Teri Donaldson, Inspector

General, Department of Energy

Milton Mayo, inspector General,

Equal Employment Opportunity
Commission

Jennifer Fain, Acting Inspector
General, Export-import Bank of the
United States

Wendy Laguarda, Inspector General,

Farm Credit Administration

The Honorable Jay Lerner, inspector General,
Federal Deposit Insurance Corporation

Christopher Skinner, inspector General,
Federal Election Commission

The Honorable Laura S. Wertheimer, Inspector

General, Federal Housing Finance Agency

Dana Rooney, Inspector General,

Federal Labor Relations Authority
Jon Hatfield, Inspector General,
Federal Maritime Commission



Mark Bialek, inspector General,
Board of Governors of the Federal
Reserve System/Consumer Financial
Protection Bureau

Andrew Katsaros, Inspector General,
Federal Trade Commission

The Honorable Carol F. Ochoa, Inspector
General, General Services Administration

Adam Trzeciak, Inspector General, Government
Accountability Office

Michael P. Leary, inspector General,
Government Publishing Office

Joanne Chiedi, Acting Inspector General,
Department of Health and Human Services

The Honorable Joseph V. Cuffari, inspector
General, Department of Homeland
Security

The Honorabie Rae Oliver Davis,
Inspector General, Department of Housing
and Urban Development

The Honorable Mark L. Greenblatt, inspector
General, Department of interior

Philip M. Heneghan, Inspector General,
U.S. International Trade Commission

The Honorable Scott Dahi, Inspector
General, Department of Labor

Kurt W. Hyde, inspector General,
Library of Congress

The Honorabie Paul K. Martin, inspector
General, National Aeronautics and Space
Administration

James Springs, Inspector General,
National Archives and Records
Administration

James Hagen, Inspector General,
National Credit Union Administration

Ron Stith, inspector General,
National Endowment for the Arts

Laura Davis, Inspector General,
National Endowment for the Humanities

Cardeli Richardson, Inspector General,
National Geospatial-intelligence Agency

David Berry, Inspector General,
National Labor Relations Board

The Honorable Susan S. Gibson, Inspector
General, National Reconnaissance Office

The Honorable Robert P. Storch, inspector
General, National Security Agency

David C. Lee, Deputy Inspector General
Delegated the Duties of the Inspector General,
Nuclear Regulatory Commission

Norbert Vint, Deputy Inspector General
Performing the Duties of the Inspector
General, Office of Personnel Management

Kathy A. Buller, Inspector General, Peace Corps

Robert Westbrooks, Inspector General, Pension
Benefit Guaranty Corporation

Jack Callender, inspector General,
Postal Regulatory Commission

Tammy Whitcomb, Inspector General,
U.S. Postal Service

The Honorable Martin J. Dickman,
Inspector General, Railroad Retirement
Board

Carl Hoecker, inspector General, Securities and
Exchange Commission

The Honorable Hannibal “Mike” Ware, inspector
General, Small Business Administration

Cathy Helm, inspector General,
Smithsonian Institution

The Honorable Gail S. Ennis, inspector General,
Social Security Administration

John F. Sopko, Special Inspector General,
Special Inspector General for Afghanistan
Reconstruction

The Honorable Christy Goldsmith Romero,

Special Inspector General, Special Inspector
General for the Troubled Asset Relief
Program

The Honorable Steve A. Linick, Inspector
General, Department of State

Jitt Matthews, Deputy inspector General
Performing the Duties of the inspector
General, Tennessee Valley Authority

The Honorable Calvin L. Scovel, Hi, Inspector
General, Department of Transportation

Richard K. Delmar, Acting Inspector General,
Department of Treasury

The Honorable Michael J. Missal, Inspector
General, Department of Veterans Affairs
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UNITED STATES DEC 17 2000
- FOREIGN INTELLIGENCE SURVEILLANCE COURT  beeAnn Fiynn Hal, Clerk of Goust
WASHINGTON, D.C.
IN RE ACCURACY CONCERNS REGARDING " Dacket No. Misc. 19:02

FB‘I‘ MATTERS SUBMIT’I‘ED TO THE FISC

ORDER
This.order responds to reports that personnel of the Federa Bureau of Investigation G?BI)
provided false information to the National Security Division (NSD) of the Department of Justice,
and withiheld material information from NSD which was detrimental to the FBI’s case, in
conneetion with four applications to the Foreign Intelligence Surveillance Court (FISC) for

authority to conduct electronic surveillance of a U.S. citizen named Carter W. Page.! When FBI
personnel mislead NSD in the ways described above, they equally misiead the FISC:

" In order to appreciate the seriousness of that misconduct and its implications, it is useful
to understand certain procedural and substantive requirements that apply to the government’s
conduct of electronic surveillance for foreign intelligence purposes.  Title I of the Foreign -~
Intelligence Surveillance Act (FISA)‘ codified as amended at 50 U.S.C: §§ 1801-1813, governs
such electronic surveillance. It requires the government to apply for and receive an order from
the FISC approving a proposed electronic surveillance. When deciding whether to grant such an
application, 4 FISC judge must determine, among other things, whether it provxdes; probable
cause to believe that the proposed surveillance target is a “foreign power” or an “agentof a
foreign power.” See § 1805(a)(2)(A). Those terms are defined by FISA. See § 1801(a)-(b). A
finding of probable cause to believe that a U.S. citizen (or other “United States person” as
defined at Section 1803(3)) is an agent of a foreign power cannot be solely based on actwmes
protected by the First Amendment, See § 1805(a)(2)(A)

The government reported to the FISC certain misstatements and omissions in July 2018, see Department
of Justice Office of Inspector General, Review of Four FISA Applications and Qther Aspects of the FBI's -
Crossfive Hirricane Investigation (Dec 9, 20!9) at 167-68, 230-31 (OIG Report); however, the FISC
first learned of the misstatements and omissions discussed herein on December 9, 2019, or, in the case of
the conduct of the FBI attomiey discussed below; from submissions made by the government on Oc(ober
25,2019, and November 27, 2019.
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An electronic surveillance application must “be made by a Federal officer in writing upon
oath or affirmation.” § 1804(a).2. When it is the FBI that seeks to conduct the surveillance, the
Federal officer who makes the application is an FBI agent, who swears to the facts in the
application. The FISC judge makes the required probable cause determination “on the basis of
the facts submitted By the applicant.” § 1805(a)(2) (emphasis added); see alse § 1804(c) (a FISC

judge “may require the applicant to furnish such other information as may be necessary to make
the determinations required by” Section 1805) (emphasis added). Those statutory provisions
teflect the reality that, in the first instance; it is the applicant agency that possesses information
relevant to the probable cause determination, as well as the means to potentlaliy acqulre
additional information. .

Notwithstanding that the FISC assesses probable cause based on information provided by

the applicant, “Congress intended the pre-surveillance judicial warrant procedure” under FISA,
“and particularly the judge’s probable cause findings, to provide an external check on executive

branch decisions to conduct surveillance” in order “to protect the fourth amendment rights of
U.S. persons.”> The FISC’s assessment of probable cause can serve those purposes effectwely
only if the applicant agency fully and accurately ‘provides information in its possession that is
material to whether probable cause exists. Accordingly, “the government . .. has a heightened
duty of candor to the [FISC] in ex parte proceedings,” * that is, ones in whxch the government
does ot face an adverse party, such as proceedings on electronic surveillance applications. The
'FISC “expects the govermnmient to comply with its heightened duty of candor in-ex parte
proceedings at all times. Candor is fundamental to this Court’s effective operanon sl

With that background, the Court turns to how the government handled the four
applications it submitted to conduct electronic surveillance of Mr. Page. The FISC entertained
those applications in October 2016 and January, April, and June 2017. See OIG Report at vi.

On December 9, 2019, the government filed with the FISC ‘public and classified versions
of the OIG Report.5 The OIG Repott describes in detail the preparation of the four applications
for electronic surveillance of Mr. Page. It documents troubling instances in which FBI personnel
provided information to NSDwhich was unsupported or contradicted by information in'their

% 'The application must also be approved by the Attomey General, Deputy Attorney General or, upon -
designation, the Assistant Attorriey General for National Security (who is the head of NSD) “based upon
his finding that it satisfies the criteria and requirements” of Title [ of FISA. '§§ 1801(g); 1804(a).

3 Docket No. [Redacted), Order dnd Mem. Op. issued on Apr. 3, 2007, at 14 (footnotes and internal
quotanon marks omitted), avadab!e af -

I&isAllowed=y, ~
4 Docket No. BR 14-01, Op. and Order issued on Mar; 21, 2014, &t 8, available at
Jittps-Hrepositorylibrary. georgelown. edu/bilstream/handle/10822/1052715/gid ¢ 00098, pdf?sequence=

1&isdliowed=y.
3 Decket No. {Redacted], Mem. Op. and Order 1ssued on Nov. §, 2015, at 59, avaz!abz‘e at

MKSEQHeMCEw}&fSAIIUWEd_L
% This Order cites the public version of the OIG Report.

2
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possession.” It also describes several instances in which FBI personnel withheld from NSD
information in their possession which was detnmental to their case for believing that Mr. Page
was acting as an agent of a foreign power.?

In addition, while the fourth electronic surveillance application for Mr. Page was being
prepared, an attorney in the FBI's Office of General Counsel (OGC) engaged in conduct that
apparently was intended to mislead the FBI agent who ultimately swore to the facts in that
application about whether Mr. Page had been'a source of another government agency. See id. at
252-56. The information about the OGC attomey’s conduct in the OIG report is consistent with
classified submissions made to the FISC by the government on October 25, 2019; and November
27, 2019. Because the conduct of the OGC attomney gave rise to serious concerns about the
accuracy and completeness of the information provided to the FISC in any matter in which the
OGC attorney was involved, the Court ordered the government on December 5, 2019 1o, among
other things, provide certain information addressing those concems.

The FBI's handling of the Carter Page applications, as portrayed in the OIG repart, was
antithetical to the heightened duty of candor described above. The frequency with which
representations made by FBI personnel turned out to be unsupported or contradicted by
information in their possession, and with which they withheld information detrimental to their -
case, calls intc ‘question whether information contained in other FBI applications is reliable. The
FISC expects the government to provide complete and accurate information in every filing with
the Court.- Without it, the FISC cannot properly ensure that the government conducts electronic
surveillance for foreign intelligence purposes only when there is a sufficient factual basis.

THEREFORE, the Court ORDERS that the government shall, no later than January 10,
2020, inform the Court in a sworn ‘writien submission of what it has done, and plans to do, to
ensure that the statement of facts in each FBI application accurately and completely reflects

7 See OIG Repott at 157-59, 365-66 (in September 2016, an FBI agent provided an NSD atforney with
information about the timing of Mr. Page’s source relationship with another government agency and its
relevance 1o the FISA proffer that was contradicted by a memorandum received from the other agency in
August 2016); id. at 160-62, 364, 367 (FBI persorinel exaggerated the exient to which Chnstophet
Steele’s reporting had been corroborated and falsely represented that it had been used in cnmmal
proceedings).

§See, g, id: at 186-90; 368~70 (statements made by Mr. Steele’s primary sub_source that undermined
Mr. Steele's reporting); 4. at 168-69, 364, 366-67 (statements made by Mr. Page to an FBI source in
August 2016 that he had never met or spoken with Paul Manafort and that Mr. Manafort did not return his
emails were first provided fo NSD in June 2017; all four applications included reporting that Mr.
Manafort used Mr. Page as an intermediary with Russia but did not include those statements by Mr.
Page); id. at vii, 170-71, 364-65, 367 (statements made by Mr. Page to an FBI source in October 2016
that he had never met with Igor Sechin or Igor Divyekin were first provided to'NSD in January 2017; all
four applications included reporting that he met with both men in Russia in July 2016 and discussed
lifting sanctions against Russia with the former and receiving derogatory information about Hillary
Clinton with the latter, but did not include the denials by Mr. Page). Moreover, all four applications
omitted statements made by Mr, Steele in October 2016 that detracted from the reliability of another of
his sub-sources whose reporting was included in the apphcauons, even though the FBI provided a
document to an NSD attorney that included those statements pnor to the submission of the first
application. See id. at 163-64, 364«65 367
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information possessed by the FBI that is material to any issue presented by the application. In
the event that the FBI at the time of that submission is not yet able to perform any of the planned
steps described in the submission, it shall also include (a) a proposed timetable for implementing
such measures and (b) an explanation of why, in the government’s view, the information in FBI
applications submitted in the interim should be regarded as reliable.

1T 1S FURTHER ORDERED, pursuant to FISC Rule of Procedure 62(a), that the
government shall, no later than December 20, 2019, complete a declassification review of the
above-referenced order of December 5, 2019, in anticipation of the FISC’s publishing that order.
Inview of the information released to the public in the OIG Report, the Court expects that such
review will entail minimal if any redactions.

SO ORDERED.

Entered this 17® day of December, 2019,

ROSEMARY M. COLLYER
Presiding Judge, United States Foreign
Intelligence Surveillance Court
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December 16, 2019

The Honorable Ron Johnson

Chairman

U.S. Senate Committee on Homeland Security and Governmental Affairs
340 Dirksen Senate Office Building

Washington, ).C. 20510

The Honorable Gary Peters

Ranking Member

U.S. Senate Committee on Homeland Security and Governmental Affairs
340 Dirksen Senate Office Building

Washington, D.C. 20510

RE: “DO0OJ OIG FISA Report: Methodology, Scope, and Findings”
Hearing

Dear Chairman Johnson and Ranking Member Peters,

On behalf of the American Civil Liberties Union (“ACLU"), we submit
this letter for the record in connection to the committee’s upcoming
hearing “DOJ OIG FISA Report: Methodology, Scope, and Findings”
on December 18, 2019, which will examine the Department of Justice
(DOJ) Inspector General's (1G) report, Review of Four FISA
Applications and Other Aspects of the FBI's Crossfire Hurricane
Investigation.

While the IG report concluded that there was proper purpose and
initiation of the investigation into Trump campaign ties to Russian
efforts to interfere with the 2016 election, many of its findings are
alarming.! The 1G report underscores the lack of basic safeguards to
protect Americans against unwarranted surveillance and intrusive
investigative techniques. Among other things, these include the
failure of DOJ guidelines to require a sufficiently high factual
predicate prior to initiating or continuing an investigation, as well as
insufficient safeguards for sensitive investigations that implicate First
Amendment activity. These deficiencies have long contributed to
improper surveillance and targeting of Muslims, racial minorities, and
activists.

There are numerous important findings in the report.
However, we write specifically to highlight portions of the
report that reveal deficiencies with existing foreign
intelligence surveillance practices. These findings are
particularly relevant given the upcoming expiration of Patriot
Act provisions on March 15, 2020, which provides a unique
opportunity for Congress to enact broad and meaningful
surveillance reforms.
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The IG found that there were a litany of inaccuracies and omissions in the initial
Carter Page surveillance application and subsequent renewal application. Even
more, these problems went largely unchallenged by the Foreign Intelligence
Surveillance Court (FISC) — and would likely have never been revealed but for
the significant attention this investigation has received by the IG and members of
Congress.? In light of these findings, the ACLU urges the committee to enact
legislation to enhance accountability, oversight, and transparency within the
FISA process by:

s Requiring a FISA court amicus to participate in cases involving sensitive matters,
such as the targeting of political campaigns;

e Ensuring individuals who are prosecuted with the aid of FISA surveillance have the
opportunity to access and review the government’s surveillance applications and
orders;

s Strengthening existing laws to ensure US persons targeted by FISA surveillance are
provided appropriate notice following termination of surveillance;

¢ Strengthening existing First Amendment protections in FISA;

o Requiring declassification of novel or significant FISA court opinions; and

¢ Requiring the government to adopt procedures to ensure that irrelevant information
is promptly purged.

The IG Report & the FISA Process

The 1G report found that there were a series of inaccuracies and omissions in the initial
Carter Page surveillance application and subsequent renewal applications—yet these
problems went largely undiscovered and unchallenged as part of the secret, one-sided FISA
process.? Among other things, the initial application relied on representations hy former
British intelligence officer Christopher Steele, but mischaracterized his background and
excluded facts relevant to his reliability.* In addition, the initial application failed to
accurately reflect Page’s prior relationship with another government agency—despite the
fact that “Page’s status with the other agency overlapped in time with some of the
interactions between Page and known Russian intelligence officers that were relied upon in
the FISA applications.”® These and several other significant errors were repeated in three
subsequent renewal applications.® These problems are particularly striking given that the
Page surveillance applications received more scrutiny within DOJ than typical FISA

L OFFICE OF THE INSPRCTOR GENERAL, ULS. DEP'T OF JUSTICE, REVIEW OF FOUR FISA APPLICATIONS AND OTHER
AsPECTS OF THE FBI'S CROSSFIRE HURRICANE INVESTIGATION (December 2019) at ii (concerning Crossfire
Hurricane operation).

2 [d. at 229

3 Ibid.

41d. at 180.

5 Id. at xi {explaining that renewal applications “{o}mitted Page’s prior relationship with another U.S.
government agency, despite being reminded by the other agency in June 2017, prior to the filing of the {inal
renewal application, about Page’s past status with that other agency.” and that “instead of including this
information in the final renewal application, the OGC Attorney altered an email from the other agency so that
the email stated that Page was ot a source’ for the other agency™).

8 Id. at 197,
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surveillance applications.” As the IG observed, “That so many basic and fundamental errors
were made by three separate, hand-picked teams on one of the most sensitive FBI
investigations that was briefed to the highest levels within the I'BI, and that FBI officials
expected would eventually be subjected to close scrutiny, raised significant questions” about.
the FISA application process.®

As the 1G report shows, the secretive, one-sided nature of FISA proceedings before the FISC
allowed the errors within the Page application to accumulate and continue largely
unchallenged. In most cases, including Page’s, there is no entity within the FISA court
charged with challenging government claims, or raising potential civil liberties concerns.
Targets of FISA surveillance are almost never notified, even after surveillance has been
concluded, insulating the FBI from scrutiny in cases where surveillance is unwarranted or
otherwise raises constitutional concerns. And, the vast majority of surveillance applications
and orders are never declassified, which dramatically limits even after-the-fact scrutiny.
For example, press reports in 2014 revealed that five prominent Muslim Americans never
charged with a crime, including individuals who served in the Bush administration, were
targeted by FISA surveillance. To date, the applications and orders related to this
surveillance have not been declassified, nor has the public received any information that
about why these individuals were targeted.®

Even in cases in which individuals are criminally prosecuted with the aid of FISA
surveillance, the government has used secrecy to thwart any meaningful scrutiny. Defense
attorneys have been unable to challenge the accuracy or completeness of the government’s
surveillance applications—as the Inspector General did here—because they have never
been granted access to underlying FISA court applications and orders. Since FISA was
enacted in 1978, the government has successfully opposed disclosure of FISA applications,
orders, and related materials in every single criminal case in which a defendant has sought
to challenge the surveillance used against him. As a result, important questions about the
constitutionality of novel forms of FISA surveillance have not been subject to adversarial
process, in violation of defendants’ right to a meaningful opportunity to seek suppression.
Moreover, individuals are unable to challenge potential government errors and omissions,
which may be analogous to the errors and omissions in the Page applications.’® The 1G
report shows that the FISC cannot, identify every inaccuracy or abuse on its own, in part
because it relies so heavily on one-sided government submissions. And defendants cannot
meaningfully challenge errors in FISA applications they have not seen.t

71d. at 375.

8 Id. at xiv.

9 Glenn Greenwald and Murtaza Hussain, Meet the Muslim-American Leaders the FBI an. SA Have Been
Spying On, The Intercept (July 9, 2014), https://theintercept.com/2014/407/09/under-surveillane

10 See In re All Matters Submitted to the Foreign Intelligence Surveillance Court, 218 F Supp.2d 611, 620 (FISC
2002) (deseribing 75 FISA applications containing misstatements and omissions of material facts).

11 See United States v. Daoud, 755 F.3d 479, 490-96 (7th Cir. 2014) (Rovner, oI, concurring) {calling on Congress
to consider reforms that would “function as a check on potential abuses of the warrant process in FISA cases,”
consistent with defendants’ Fourth Amendment and due process rights).
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ACLU Recommendations

In order to address these deficiencies, Congress should pass legislation to enhance
accountability, oversight, and transparency within the FISA process. Among other things,
the ACLU recommends that such legislation include reforms:

campaigns, or cases involving other heightened constitutional concerns. Pursudnt to
the USA Freedom Act, the FISA court has the discretion to appoint an amicus in “novel
and significant” cases, However, the Carter Page FISA application did not meet this
threshold and an amicus was not appointed. If an amicus had been appointed, it is
possible the application would have received additional scrutiny within the FISC, and
that certain of its deficiencies would have been detected sooner. The 1G report’s findings
illustrate why existing law should be expanded to require the appointment of an amicus
in cases involving sensitive targets or raising heightened constitutional concerns. The
current amicus provision should also be strengthened to permit the amicus to
recommend a case for higher review in cases where they believe the FISC has reached
an erroneous conclusion.

The govemment s blanket secrecy Qhroudmg its FISA mrvelllan(o is at odds with due
process and criminal defendants’ Fourth Amendment rights. Individuals who are
prosecuted with the aid of FISA surveillance must have the opportunity to review the
government’s FISA applications and orders for inaccuracies, exaggerations, or material
omissions. Americans subjected to FISA surveillance generally do not have the benefit
of presidential intervention or an investigation by DOJ’s inspector general to uncover
any misrepresentations. The 1G report shows why that is a very real problem—and why
Congress should legislate to require disclosure of FISA materials to defendants and
their counsel, pursuant to appropriate security procedures.

* Strengthening existing laws 1o ensure that, absent appropriate cause, US persons

targeted by FISA surveillance are provided notice following termination of the

surveillance. Numerous laws, including the Wiretap Act, require notice to targets once
surveillance has terminated, unless the government obtains a court order permitting
delayed disclosure. This notice is critical, as it facilitates additional scrutiny of
surveillance decisions and permits those impacted to raise challenged in cases where
their rights may have been violated.

<

s Strengthening existing First Amendment protections in FISA to prohibit targeting of

US persons in cases where either the purpose of the investigation or the factual

redicate for the surveillance is First Amendment protected activities. Under existing
law, the government is prohibited from targeting an individual under FISA based
“solely” on First Amendment protected activity. This language is insufficient for several
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reasons.’? One, it fails to address circumstances in which the government may be
targeting someone in part based on constitutionally protected conduct, but may be able
to manufacture a second legitimate purpose. Two, it fails to make clear that, regardless
of the purpose, the government cannot initiate surveillance where the factual predicate
is based substantially on First Amendment protected activity.

e Requiring declassification of all novel or significant FISA court opinions to give the

bublic and Congress a better understanding of how surveillance laws are being

interpreted. Under the USA Freedom Act, the government is required to declassify all
novel and significant FISA court opinions.’® However, the government has applied this
requirement only to opinions issued after May 2015. Congress should make clear that
this requirement applies to decisions igsued prior to 2015 and, should further require
additional declassification of underlying FISA applications.

o Requiring the prompt purging of information collected pursuant to FISA authorities,

unless the government affirmatively determines that it is evidence of a crime or foreign

ntelligence. FISA surveillance can often sweep in large swathes of sensitive
information, including information that raises pronounced privacy and constitutional
concerns. In light of this, we urge Congress to ensure that information is promptly
purged within a specific timeframe, unless the government makes an affirmative
determination that it is foreign intelligence or evidence of a crime.

The 1G report should serve as a wake-up call and prompt urgent action from Congress to
reform our intelligence laws and practices. Thus, we urge the committee to advance the
reforms highlighted above as part of the ongoing debate over provisions of the Patriot Act
set to expire on March 15, 2020.

If you have questions, feel free to contact Senior Legislative Counsel, Neema Singh Guliani

(nguliani@aclu.org).

Sincerely,

Ronald Newman Neema Singh Guliani

National Political Director Senior Legislative Counsel

(e Members of the U.S. Senate Committee on Homeland Security and Governmental
Affairs

1250 U.S. Code § 1881b{e)(2)
13 USA Freedom Act of 2015 § 402, 50 U.S. Code § 1872.

wt
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DEPARTMENT OF JUSTICE | OFFICE OF THE INSPECTOR GENERAL

July 21,2020

The Honorable Ron Johnson

Chairman

Committee on Homeland Security. and Governmental Affairs
Uriited States Senate

340 Dirksen Senate Office Building

Washiihgton, D.C. 20510

Dear Chairman johnson:

Famwriting in resporise to your letter dated January 3, 2020, i which you forwarded questions for the
record following the December18; 2019, hearing before the Comnmittee concerning the Department of
Justice Office of the Inspectar-General's {OIG) Review of Four FISA Applications and Other Aspecis of the
FBl's Crosstire Hurricane investigation. Enclosed please find responses to your questions.

Thark you for your support for the OlG's work: Ifyou have furthier questions; please feel free tocontact me
or Adam Miles, Counselor to the inspector General, at {202) 514-3435,

Sincerely,

Michael £ Horowitz
Inspector General

Ericlosure

Q50 Pentisylvania Avenue; NW, Washington, OC 20530-0001 | {202) 514:3435
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Post-Hearing Questions for the Record
Submitted to the Honorable Michael E. Horowitz
From Chairman Ron Johnson

“DOJ OIG FISA Report: Methodology, Scope, and Findings™
Dec. 18, 2019

Crossfire Hurricane Investigation Generally

1. Did the Department of Justice (DOJ) Office of the Inspector General (OlG) ever
determine/examine why, on April 1, 2016, officials at Federal Bureau of Investigation
(FBI) headquarters directed its New York Field Office (NYFO) to open a counter-
intelligence investigation of Carter Page but that it should not be designated as a sensitive
investigative matter?!

We did not find that FBI Headquarters directed NYFO to open a
counterintelligence investigation on Carter Page. Instead, for the reasons described
on pages 61-62 of our report, an NYFO counterintelligence agent and her supervisor
told the OIG that they decided to open a case on Carter Page, and received advice
from FBI Headquarters on which classification of counterintelligence case to open.
As indicated on page 62 of our report, FBI documents indicate that FBI
Headquarters determined that the new counterintelligence case was not a sensitive
investigative matter (SIM). The scope of the OIG’s review did not include
examination of the NYFO investigation of Carter Page, which pre-existed the
opening of Crossfire Hurricane, or the reasons why it was not designated as a SIM.
As described on pages 57-59 and 352-354 of our report, Crossfire Hurricane and the
four related cases on Carter Page, George Papadopoulos, Panul Manafort, and
Michael Flynn were appropriately designated as SIMs.

2. Email traffic reflects that Attorney General (AG) Lynch’s Chief of Staff and National
Security Counselor were aware of the Carter Page Foreign Intelligence Surveillance Act
(FISA) application.> Who sent the emails that referenced the Page FISA application?
Did the OIG question these two Lynch aides about whether they spoke to others either at
the Department or outside the Department about the application?

The two email communications referenced on page 75 of our report to or from
Attorney General Lynch’s Office in October 2016 that we determined were related
to the first Carter Page FISA application were (i) from Tashina Gauhar, the
Associate Deputy Attorney General responsible for the Office of the Deputy
Attorney General’s (ODAG) national security portfolio during times relevant to our
review, to Attorney General Lynch’s National Security Counselor, and (ii) from

1 J.S. DEP’T OF JUSTICE, OFFICE OF THE INSPECTOR GEN., REVIEW OF FOUR FISA APPLICATIONS AND OTHER
ASPECTS OF THE FBI’S CROSSFIRE HURRICANE INVESTIGATION 62 (2019) {hercinafter OIG Report}.
*Id. at75.
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Attorney General Lynch’s Chief of Staff to Tashina Gauhar. We determined, and
noted on page 75 of our report, that these email communications show that the
Attorney General’s Chief of Staff and National Security Counselor were aware that
the FBI was seeking FISA authority targeting Carter Page before the first
application was filed with the court. The OIG interviewed the Chief of Staff and
National Security Counselor, and as described on page 75 of our report, the Chief of
Staff told us that she had no independent recollection of the email she sent to
Gauhar, having a conversation with Gauhar about the Carter Page FISA
application, or having any contemporaneous knowledge of the Carter Page FISA
application. As also noted on page 75 of our report, the National Security Counselor
told us that she did not specifically recall advising Attorney General Lynch of the
Carter Page FISA application but believed she would have done so.

3. Inthe spring of 2016, AG Lynch discussed with FBI Director Comey and Deputy
Director McCabe potentially offering a defensive briefing to the Trump campaign * Did
the OIG find any documentation after this spring 2016-time period that the AG or her
aides discussed providing a defensive briefing to the Trump campaign?

No.

4. In late July 2016, after Director Comey briefed President Obama about FBI efforts to
identify U.S. persons, including Trump campaign officials, who might be working with
the Russians to interfere in the 2016 U.S. election, President Obama suggested that the
FBI should consider providing defensive briefings.* Was the Crossfire Hurricane team
aware of, or did it consider, President Obama’s suggestion that defensive briefings be
provided to the Trump campaign? If not, why not?

Please refer to pages 76-77 of our report.

5. “Shortly after the FBI opened the Crossfire Hurricane investigation, the FBI conducted
several consensually monitored meetings between FBI [confidential human sources
(CHS)] and individuals affiliated with the Trump campaign[.]”* McCabe told the OIG
that he “did not remember anything specific about that discussion,” but according to his
handwritten notes, he was briefed ahead of a September 1, 2016, meeting between the
CHS and that high-level Trump campaign official.® Why was McCabe briefed about it if
this type of operation did not require his approval?’

31d.

4Id at 77.
SId. at411.
& 1d. at 326.
7 Id. at 326.
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As discussed on page 69 of our report, McCabe received regular briefings on the
progress of the Crossfire Hurricane investigation.

a. Has this high-level Trump campaign official ever been notified that the FBI
recorded his conversations?

We have no information that the high-level Trump campaign official was
notified by the FBI of the consensually monitored meeting with an FBI CHS.

b. Did any surveillance ever produce inculpatory information?

The information obtained through the consensual monitoring of the high-
level Trump campaign official is discussed on pages 326-329 of our report.
Our findings on the use of CHS’s more broadly are discussed in Chapter
Ten, and our findings on the FISA surveillance of Carter Page are discussed
in Chapters Five and Seven of our report.

6. The OIG found that the FBI “conducted several consensually monitored meetings
between FBI CHSs and individuals affiliated with the Trump campaign, including a high-
tevel campaign official who was not a subject of the investigation,”® yet the report also
notes the “[a]bsence of FBI CHSs [i]nside the Trump [c]ampaign.”® What is the practical
difference between directing CHSs to surveil Trump campaign officials and placing
CHSs inside the campaign? During their surveillance of Trump campaign officials, did
the CHSs collect any sensitive campaign information, such as internal policy
deliberations?

On pages 29-30, 46-47, and 404-407 of our report, we describe two different
investigative methods that are implicated by this question: consensual monitoring is
the monitoring and/or recording by the FBI of conversations, telephone calls, and
electronic communications based on the consent of one party involved, such as an
FBI CHS; Undisclosed Participation occurs when anyone acting on behalf of the
FBI, including a CHS, becomes a member of, or participates in, the activity of an
organization on behalf of the U.S. government, without disclosing their FBI
affiliation to an appropriate official of the organization. During the Crossfire
Hurricane investigation, the FBI consensually monitored interactions between FBI
CHSs and Carter Page, George Papadopoulos, and the high-level Trump campaign
official who was not a subject of the investigation for the purpose of attempting to
gather evidence relating to the Crossfire Hurricane investigations. The information
obtained by the FBI through CHSs, including any campaign information, and the
use, if any, that the Crossfire Hurricane team made of that information, is described
on pages 317-40 of our report. The FBI did not engage in Undisclosed Participation

®ld a2,
oId at 311.
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during the Crossfire Hurricane investigation, as explained on pages 311-12, 315-16,
and 404 of our report.

The OIG found that in August 2016 Glenn Simpson of Fusion GPS met with Bruce Ohr.
In House testimony, Simpson stated that he did not meet with Ohr prior to Thanksgiving
2016.1° Has the OIG made any referrals with regard to these seemingly inconsistent
responses?

The OIG lacks authority to compel testimony of non-Department of Justice
personnel. As noted on page 12 of our report, Simpson declined our request for a
voluntary interview during our investigation. Department regulations and the
Privacy Act preclude the OIG in this and other matters from addressing publicly
questions relating to whether or not it makes referrals in specific matters.

Was Peter Strzok’s denial to the OIG that he was unaware of Ohr’s continued
communications with Steele, even though his handwritten notes'! indicate otherwise,
credible?

On page 288-89 of our report, we describe Mr. Strzok’s testimony and handwritten
notes on this issue. We did not make a finding regarding Mr. StrzoK’s credibility on
this issue.

On August 15, 2016, Peter Strzok and Lisa Page texted about being in McCabe’s office
and discussing “that there’s no way [Trump] gets elected,” which prompted Strzok to
respond that “we can’t take that risk” and stated that they had “an insurance policy.”!? Ts
the OIG concerned that the FBI Deputy Director was holding meetings in his office with
agents responsible for investigating a candidate for president, and discussing their desire
to see him fail?

As we describe on page 404-405 of our report, Review of Various Actions in Advance
of the 2016 Election, McCabe told the OIG that he did not recall being a party to the
discussion in “Andy’s office” that is referenced in the text message, and we did not
find evidence that McCabe received the text messages referencing the meeting. We
included Strzok’s and Page’s explanations of these texts on pages 404-405 of the pre-
election report. The OIG’s concerns about the messages sent by Strzok and others
are discussed at length in Chapter Twelve of the report.

In late July 2016, a former FBI CHS provided an FBI agent in a field office information
that a colleague was hired by the Democratic National Committee (DNC) to explore ties

14 a1 274,

U Id at288-89.

2U.S.DEP'TOF JUSTICE, OFFICE OF THE INSPECTOR GEN., A REVIEW OF VARIOUS ACTIONS BY THE FEDERAL
BUREAU OF INVESTIGATION AND THE DEPARTMENT OF JUSTICE IN ADVANCE OF THE 2016 ELECTION 404 (20 18)

4
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between Trump and Russia. “In mid-September 2016, McCabe told SSA 1 to instruct the
FBI agent from the field office not to have any further contact with the former CHS, and
not to accept any information regarding the Crossfire Hurricane investigation ™ How
typical is it for the FBI Deputy Director to instruct an FBI agent in the field to refuse
information from a CHS? Who is this former CHS?

We refer you to the FBI for information regarding typical interactions between the
FBI Deputy Director and FBI agents in the field concerning CHSs. Information
about the identity of current and former CHSs is controlled by the relevant law
enforcement agency, and is generally considered to be sensitive. Accordingly, we
refer you to the FBI regarding your question about the identity of the former FBI
CHS.

Case Agent 1 and the initial draft of the Carter Page FISA application identified Steele as
the source of the September 23, 2016 Yahoo News article, “U.S. Intel Officials Probe Tie:
Between Trump Advisor and Kremlin,” but the final version of the FISA application
stated that FBI did not believe Steele was the source.!* What, if anything, explains this
discrepancy?

As stated on page 107 of our report, ''no one at the FBI or the National Security
Division (NSD) was able to explain to us the source of the information that resnlted
in, or supported, either the draft language that existed until October 14 or the final
language regarding the Yahoo News article.” We also discuss this issue in detail on
pages 145-146 of our report.

. On September 30, 2016, Strzok texted Lisa Page, “Remind me tomorrow what victoria

nuland said.”*® Did the OIG ask Lisa Page what Victoria Nuland said on or about
September 30, 20167 Did the OIG seek to interview Victoria Nuland? If not, why not?

The OIG did not ask Lisa Page about the September 30, 2016 text or seek to
interview Victoria Nuland, who at the time of our review was no longer a federal
employee. However, as we note in a footuote on p. 107 of our report, the Crossfire
Hurricane team learned ou September 30 that State Departmeut officials were
aware of an upcoming meeting betweeu the FBI and Steele in a European city.

On October 19, 2016, Steele sent his FBI handling agent a report that Ae received from
State Department official Jonathan Winer.'® That report, which alleged collusion with
Russia and salacious conduct by then-candidate Trump, came from “a friend of a well-

301G Report at 310 n.461.

1414, at 106-107.

15 Text Message from Peter Strzok to Lisa Page (Sept. 30, 2016), DOJ-PROD-0000273. (on file with Corun.).
16 OIG Report at 116.

wn
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known Clinton supporter,” who in turn allegedly received it from “a Turkish businessman
with strong links to Russia.”!”

a. Who is the well-known Clinton supporter?

Due to privacy considerations, we respectfully decline to identify individuals
not named in our report in a public hearing record.

b. Who is the friend?

Due to privacy considerations, we respectfully decline to identify individuals
not named in our report in a public hearing record.

¢. Why was a State Department official sending information from a political
campaign contact to an FBI CHS?

The OIG lacks authority to compel testimony of non-Department of Justice
personnel. As noted on page 12 of our report, Jonathan Winer declined our
request for a voluntary interview during our investigation. Therefore, we
were not able to ask him about his actions.

d. How did Winer’s refusal to cooperate with OIG’s investigation hinder its ability
to get answers?

Please see our response to part ¢, above.

14. On May 19, 2017, why was Peter Strzok - the FBI’s lead investigator on the
Trump/Russia probe - concerned “there’s no big there there”'® as he was considering
joining the Special Counsel team?

Please see pages 405-406 of the OIG’s report, Review of Various Actions in Advance
of the 2016 Election, for the explanation Peter Strzok gave to the OIG for his text
message,

15. On January 20, 2017, before leaving the White House, National Security Advisor Susan
Rice sent herself an email memorializing an intelligence briefing she attended with
President Obama on January 5, 2017 that reportedly included a discussion of the Steele
dossier and the FBI's investigation.!” Rice wrote that that Obama stressed that he wanted
“every aspect of this issue [] handled by the Intelligence and law enforcement

7d.

8 Text message from Peter Strzok to Lisa Page (May 19, 2017), DOJ-PROD-0000340-341. (on file with Corm.).
1°Letter from Charles E. Grassley and Lindsey O. Graham, S. Comm. on the Judiciary, to Amb. Susan Rice (Feb. 8,
2018), https:/www judiciary senate.gov/imo/media/doc/2018-02-
08%20CEG%20LG%20t0%20Rice%20(Russia%20Investigation%20Email).pdf.

6



109

communities [to be done] ‘by the book.””* Given the OIG’s findings, would OIG agree
that the FBI's Crossfire Hurricane investigation was not done “by the book”?

As described on pages 361-380, we found that the FBI did not meet its obligation to
ensure that the Carter Page FISA applications were “scrupnlously accurate” and
instead made 17 significant errors and omissions in the facts set forth in the
applications to establish probable cause. In addition, as described on pages 395-396,
we found that the FBI’s repeated contacts with a closed CHS through DOJ Attorney
Bruce Ohr should have triggered compliance with certain requirements in the FBI's
CHS policy, but did not. As described on pages 353-354, 406-409, we also identified
what we believe is an absence of sufficient Department policies to ensure
appropriate Department oversight of significant investigative decisions that could
affect constitutionally protected activity. Please refer to the Executive Summary
and Chapter Eleven of our report for a full description on the OIG’s findings.

Comey’s Role in Crossfire Hurricane

16.

According to James Comey’s May 28, 2019, op-ed in the Washington Post, Joseph
Mifsud was “a Russian agent.” Is this accurate?

Information relevant to this question can be found in the classified version of the
OIG’s report in footnote 484. This footnote was declassified by the Acting Director
of National Intelligence after publication of the OIG’s report.

McCabe’s Role in Crossfire Hurricane

17.

18.

19.

Neither of Strzok’s immediate bosses—Priestap and Steinbach—wanted him to run the
investigation, but Andrew McCabe overruled them. %! Why?

Please refer to pages 64-65 of our report for our response to this question.

Did the OIG ever determine why, on August 25, 2016, Deputy Director McCabe directed
Crossfire Hurricane to contact the NYFO for helpful information (that turned out to be
the Steele reporting) 25 days before the FBI receives the first six Steele reports??

As described in footnote 225 on page 99, McCabe told the OIG that he did not
remember asking SSA 1 to contact the NYFO.

On October 14, 2016, McCabe received a text message from an unknown individual:
“Just called. Apparently the D[eputy] A[ttorney] G[eneral] [ Yates] wants to be there, and
WH wants DOJ to host. So we are setting that up now. We will very much need to get
[REDACTED)] view before we meet with her. Better, have him weigh in with her before

274,

1 OIG Report at 64.
21d. at 99,
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the meeting. We need to speak with one voice, if that is in fact the case.”® Did the OIG
ask McCabe about the significance of this text message? Who sent McCabe this message
and what was the topic of this meeting?

This text message exchange is described in page 3, footnote 1, of the classified
appendix of the O1G’s Review of Various Actions in Advance of the 2016 Election.
The OIG determined that Lisa Page sent McCabe the text referenced in your
question. We are unable to provide information about the topic of the meeting in
this response for a public hearing record because the information is classified.

In December 2016, McCabe insisted that the Steele reporting be included in the
Intelligence Community Assessment (ICA) about Russian interference even though the
CIA dismissed it as “internet rumor.”?* Did the OIG find McCabe’s explanations to be
satisfactory?

Our report provides McCabe’s rationale for wanting to include the Steele election
reporting in the ICA at page 179. Our report did not make a finding regarding
McCabe’s rationale.

Defensive/Strategic Briefings

21

Sen. Grassley and I wrote DOJ a tetter about November 17, 2016, texts between Strzok
and Page about having a member of Crossfire Hurricane participating in a briefing for the
presidential transition team staff to “assess ... demeanor” and “see if there are people we
can develop for potential relationships.»2* Did the OIG investigate whether the FBI
infiltrated this briefing as well? If not, why not?

Our review did not identify evidence that the FBI participated in the briefing for the
presidential transition team staff in the manner described in the text messages
quoted in this question.

. The OIG reported that the FBI decided not to provide the Trump campaign with a

defensive briefing because they “had no indication as to which person in the Trump
campaign allegedly received [an] offer from the Russian.”*® Yet, the FBI's investigation
focused quickly on four campaign staffers—Page, Manafort, Flynn, and Papadopoulos—
with ties to Russia.?” Did the FBI ever reconsider providing the Trump campaign with a
defensive brieting? Flow about after Page and Papadopoulos left the Trump campaign in
late September and early October of 2016, respectively?

» Text Message to FBI Dep. Dir. Andrew McCabe from unknown individual (Oct. 14, 2016), FBI001012. (on file
with Comm.).

#1d at 177-78.

% Letter from Senator Ron Johnson and Senator Chuck Grassley, to William P. Barr, Attomey General, U.S. Dep’t
of Justice (Apr. 25, 2019) (on file with the Committee).

26 OIG Report at 55.

7 Id. at 59.
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As described at pages 55-56 of our report, the FBI decided not to provide the Trump
campaign with a defensive briefing, and our review did not find evidence that the
FBI subsequently considered doing so.

Leak Investigations

23.

24.

25.

26.

What is the status of the OIG investigations into FBI/DOJ leaks? How the OIG
conducting these leak investigations? Is the OIG comparing leaks to news articles?

The OIG has issued public summaries of completed OIG investigations of FBI
employees who vielated FBI policy governing interactions with the media, and we
continue to investigate other instances of alleged inappropriate contacts. These
investigations are ongoing.

How many other “leak” investigations is the OIG conducting connected to the Russia
investigation? Did the OIG examine instances of Peter Strzok and Lisa Page leaking
information? For example, on December 13, 2016, Strzok texted Page, “Text from
reporter: retrieving my password for skype. I forgot it. Text from reporter an hour and 31
minutes later: thanks man. Awesome as usual.”*

The OIG respectfully declines to confirm or deny the existence of specific ongoing
investigations.

In Peter Strzok’s December 15, 2016, text, “[t]hink our sisters have begun leaking like
mad,”® what leaks by “our sisters” was he referring to, and what did he believe they
were worried about?

This issue was not within the scope of our review. Accordingly, we have not
reviewed it.

On January 3, 2017,% Strzok texted Page: “[Bill Priestap] ... [d]oesn’t want Clapper
giving CR cuts to WH. All political[.]” Page responded: “Yeah, but keep in mind we
were going to put that in the doc on friday, with potentially larger distribution than just
the dni.” Strzok wrote, “The question is should we, particularly to the entirety of the lame
duck usic with partisan axes to grind.”

a. What was the concern about “Clapper giving CR cuts to WH”?

This issue was not within the scope of our review. Accordingly, we have not
reviewed it.

¥ Text message from Peter Strzok to Lisa Page (Dec. 13, 2016), DOJ-PROD-0000338. (on file with Cormnm.).

* Text message from Peter Strzok to Lisa Page (Dec. 15, 2016), Strzok-Page Texts Second production at 5. (on file
with Comm.).

3 Text messages between Peter Strzok and Lisa Page (Jan. 3, 2017), Strzok-Page Texts Second production at 23.
(on file with Comin.).
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b. What information was Page referring to when she texted, “Yeah, but keep in mind
we were going to put that in the doc on Friday . . . .”?

This issue was not within the scope of our review. Accordingly, we have not
reviewed it.

c. Who or what was Strzok referring to when he wrote about “partisan axes to
grind”?

This issue was not within the scope of our review. Accordingly, we have not
reviewed it.

27. Did the OIG determine whether the January 6, 2017, intelligence briefing given to
president-elect Trump by James Comey, John Brennan, and James Clapper, was
orchestrated to provide a justification for news stories about the Steele reporting?

In the OIG’s “Report of Investigation of Former Federal Bureau of Investigation
Director James Comey's Disclosure of Sensitive Investigative Information and
Handling of Certain Memoranda,” issued in August 2019, we describe Comey’s
recollection of the purpose of the January 6, 2017 meeting at page 17.

28. Has the OIG considered whether apparent leaks to news reporters that spun up the false
narrative of Russian collusion was a basis for the appointment of a Special Counsel?

This issue was not within the scope of our review. Accordingly, we have not
reviewed it.

29. During a briefing by the Senate Intelligence Committee, I was told that the Intelligence
Community Inspector General (ICIG) is statutorily prohibited from conducting {eak
investigations and that any investigations of IC leaks is done by DOJ. Is that true?

We refer you to the 1CIG for additional information about any authorities or
prohibitions that may be specific to that office.

Allegations of “unmasking”

30. Were any U.S. persons “unmasked” from the information cotlected pursuant to the Carter
Page FISA applications? If so, which members of the Obama administration ordered
unmasking, and why? Were any leads generated or additional investigative steps taken
based on these unmaskings?

This issue was not within the scope of our review. Accordingly, we have not
reviewed it.
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2018 Memos

31. According to a January 2018 memo by then-Ranking Member Adam Schiff on the House
Permanent Select Committee on Intelligence (HPSCI), “DOJ cited multiple sources to
support the case for surveilling Page — but made only narrow use of information from
Steele’s sources about Page’s specific activities in 2016....”% According to the OIG
report, the Carter Page FISA was “essentially a single source FISA 732

a. Is Mr. Schiff’s January 2018 account that “DOJ cited multiple sources to support
the case for surveilling Page”** accurate given that the OIG’s finding that the
Carter Page FISA was “essentially a single source FISA?7*

The statement included in our report that the Carter Page FISA was
“essentially a single source FISA” was made by an FBI employee. The OIG’s
findings regarding the sources of information, including the level of reliance
on the Steele reporting, used to support probable cause in the Carter Page
FISA applications are described in Chapters Five and Seven of our report.
The OIG did not undertake to assess statements included in memoranda
released by Members of HPSCI.

b. Is Mr. Schiff’s January 2018 memo accurate in claiming that DOJ used as
information from Steele reporting “only narrow{ly]”** given that the OIG found
that Steele’s election reporting “played a central and essential role in the FBI’s
and Department’s decision to seek the FISA ord[er]?”3°

On page 359 of our report we stated:

We concluded that the Crossfire Hurricane team's receipt of Steele's
election reporting on September 19, 2016, played a central aud
essential role in the decision by FBI OGC to support the request for
FISA surveillance targeting Carter Page, as well as the Department's
ultimate decision to seek the FISA order.

We also stated that we found that the first FISA application drew heavily,
although not entirely, upon the Steele reporting to support the government's
position that Page was an agent of a foreign power. The renewal applications
also drew heavily, although not entirely, upon the Steele reporting to support

3 Memorandum from the H. Permanent Select Comm. on Intelligence Minority to All Members of the H. of Rep. 1
(Jan. 29, 2018), https://docs.house. gov/meetings/ig/ig00/20180205/106838/hmtg-115-ig00-20180205-sd002.pdf
(hereinafter HPSCI Minority Mem.).

32 OIG Report at 132.

33 HPSCI Minority Mem. at 1.

* OIG Report at 132.

3 HPSCI Minority Mem. at 1.

3 QIG Report at vi.



114

the government’s position. The OIG did not undertake to assess statements
included in memoranda released by Members of HPSCI.

32. According to the then- Ranking Member Adam Schift’s HPSCI memo of January 2018,
“FBI and DOJ officials did not ‘abuse’ the [FISA] process [or] omit material
information... ”¥” The OIG report, however, found that the FBI's Carter Page FISA
application had several “significant inaccuracies and omissions.”*® Given the OIG’s
findings is Schiff’s conclusion that officials did not abuse the FISA process or omit
material accurate?

The OIG’s findings with regard to the FISA applications and authority to surveil
Carter Page are discussed in detail in Chapters Five, Seven, and Eleven of our
report. The OIG did not undertake to assess statements included in memoranda
released by Members of HPSCIL

OIG s Examination of Text Messages

33. During the OIG’s 2016 Election review, was the OIG surprised that the FBI did not
recover the five months” worth of Strozk-Page texts that the OIG and Congress had
requested? Did the OIG ever determine how much effort the FBI put into recovering
these text messages? Did the OIG pursue those records further as part of this review?

Please see the OIG’s publicly released report of investigation, Recovery of Text
Messages from Certain FBI Devices issued in December 2018, which provides our
response to this question. In addition, in February 2019, the OIG issued a memo,
Procedural Reform Recommendation for the FBI Concerning the Collection and
Retention of Text Messages Sent To or From FBI-Issued Mobile Devices. The memo
includes several recommendations to the FBI concerning the collection and
retention of text messages sent to or from FBIl-issued mobile devices. The
recommendations are pending.

34. What type of text messages did the OIG receive as part of its review of the Crossfire
Hurricane investigation? Did the OIG receive any text messages from personal phones?
Emails from personal accounts? Does the OIG have any reason to believe that relevant
information exists on personal phones or in personal email accounts? If so, which phones
or accounts?

As we state on page 13 of our report, the OIG obtained electronic commuuications
between aud among FBI agents, analysts, and supervisors, and FBI aud Department
officials to understand what happened during the investigation and identify what
was known by the members of the Crossfire Hurricane team as the iuvestigation
progressed. In addition to a large volume of unclassified and classified emails, we
received and reviewed huudreds of thousauds of text messages and iustant messages

37 HPSCI Minority Mem. at .
3 QIG Report at viii.
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to or from FBI personnel who worked on the investigation. The OIG did not obtain
text messages or emails from DOJ employees” personal devices or accounts.

The OIG recovered the texts during the investigation of the Mid-Year Exam
investigation. Would the OIG’s investigation or report have been as complete without
those texts?

The text messages exchanged by FBI personnel provided evidence that was relevant
to both OIG reviews, Review of Various Actions in Advance of the 2016 Election and
Review of Four FISA Applications and Other Aspects of the FBI's Crossfire
Hurricane Investigation. Both reports include references to text messages we
reviewed, and the relevance of the messages to our findings, throughout the reports.

Additional Questions

36.

38.

What outstanding questions does the OIG still have that are relevant to its investigation?
Is there anything that OIG would have liked to investigate or individuals it would have
liked to interview but could not due to the OIG’s scope or jurisdiction?

As stated in footnote 20 of our report, the OIG would have directly benefited from
the ability to compel the testimony of non-DOJ government employees, former
government employees, and non-government individuals in the FISA review.
Absent our ability to interview those individuals, we are unable to assess the
significance of their information. The OIG has consistently supported the granting
of testimonial subpoeua authority to OIGs so that we are able to obtain such
evidence.

. Please describe to what extent the OIG was not able to access information for its

investigation.

Because of this Committee and Congress’s support for the IG Empowerment Act in
2016, the OIG encountered no issues with accessing highly sensitive information in
the possession of the Department and the FBI, including FBI CHS files and FISA
information. We received full cooperation from the Department and FBI, without
any significant impediments or challenges to our ability to access the documents we
deemed relevant to this review. However, as noted above, the absence of testimonia
subpoena authority limited our ability to obtain information from all relevant
witnesses in this review.

Did the OIG evaluate the FBI’s tactics regarding the raid on Roger Stone’s residence?

The scope of the OIG’s review did not include assessing the FBI’s tactics during the
execution of a search warrant on Roger Stone’s residence on January 25, 2019.
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Post-Hearing Questions for the Record
Submitted to the Honorable Michael E. Horowitz
From Senator James Lankford

“DOJ OIG FISA Report: Methodology, Scope, and Findings”

Wednesday December 18, 2019

Question: There were two options to start the FBI investigation in July 2016- a Preliminary
Investigation or a Full Investigation. Crossfire Hurricane was opened as a Full Investigation.
On page 53 of your report, you state that a Full Investigation must have an “articulable factual
basis.” At the time Crossfire Hurricane was opened, the only information the FBI had was a
comment from an FFG that said George Papadopoulos “suggested” that the Trump team had
received “some kind of suggestion” from the Russians that they could assist in the election.

How does a suggestion of a suggestion satisfy the requirement of an “articulable factual basis”
needed to open a Full Investigation?

In Chapter Two, we discuss the types of investigations authorized by Department and FBI
policy, including the low predication threshold for a full investigation. In Chapter Three of
our report, we describe the opening of the Crossfire Hurricane investigations and the basis
for the FBI’s opening. As we detail in Chapter Eleven, we concluded that the evidence
available to the FBI in late July 2016 was sufficient to meet the low prediction threshold for
a full investigation. However, as we also note on pages 53 and 403 of our report, even if the
Crossfire Hurricane investigation had been opened as a preliminary investigation, rather
than as a full investigation, all of the investigative techniques that we describe the FBI used
prior to obtaining the initial FISA in October 2016, such as the use of CHSs and UCEs,
would have been authorized by FBI policy as part of a preliminary investigation. In
addition, as we explain on page 19 of our report, a preliminary investigation may be
converted by the FBI to a full investigation if information subsequently becomes available
that meets the necessary predication for a full investigation.

Was a Preliminary Investigation ever setiously considered by the FBL, and if so, what were the
specific reasons the FBI chose not to open Crossfire Hurricane as a Preliminary Investigation?

On pages 53-54, the report discusses the recollections of McCabe, Baker, and Priestap

about the predicating information and the FBI’s conclusion that the information was
sufficient to support opening a Full Investigation.

14
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Post-Hearing Questions for the Record
Submitted to Hon. Michael Horowitz
From Senator Thomas R. Carper
“DOJ OIG FISA Report: Methodology, Scope, and Findings”

December 18, 2019

Questions from Senator Carper

1.

In the FBI response to your report, Director Wray repeated your finding that the
investigations you examined “were opened in 2016 for an authorized purpose and with
adequate factual predication.” Shortly after the release of the report, however, President
Trump stated: “I don’t know what report current Director of the FBI Christopher Wray
was reading, but it sure wasn’t the one given to me. With that kind of attitude, he will
never be able to fix the FBL.” Have you seen any indication that Director Wray is not
fully committed to addressing the problems your report identified?

The FBI’s response, appended to our report, states that the FBI embraces the need
for thoughtful, meaningful remedial action in response to the OIG’s findings and
fully accepts the recommendations in our report. We are currently assessing the
FBI’s actions to date in response to the recommendations in our report. We will
continue to evaluate the FBI’s actions to ensure it is taking steps to implement our
recommendations.

Although your report directs recommendations to the Department of Justice and the FBI,
Congress also has a role to play in examining the FISA process and ensuring fair and
accurate investigations. What issues should Congress keep in mind as it attempts to
address the findings of your report in a constructive way?

The issne of FISA reform is complex in view of the intersection of national security
considerations and civil liberties issues, particularly with respect to the application
of FISA authorities to U.S. persons. In writing our report, we seek to provide policy
makers in the Department of Justice and Congress with factual information about
the DOJ’s use of the statutory authorities that have been provided to it by Congress.
Our hope is that our recommendations to the Department and FBI help inform
policy makers in Congress and the administration of areas to be attentive to in
considering statutory reforms.

In a statement on December 9, 2019, U.S. Attorney John Durham, who is leading a
separate inquiry into the events you examined, stated that his investigation “is not limited
to developing information from within component parts of the Justice Department.”
Specifically, he mentioned access to information from “other persons and entities, both in
the U.S. and outside of the U.S.” Mr. Durham also stated that he did not “agree with
some of the report’s conclusions as to predication and how the FBI case was opened.”

Do you have reason to believe that Mr. Durham would have access to any DOJ or FBI

15
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document concerning the justification for Crossfire Hurricane and related investigations
that your team did not review?

No.

According to reporting from the Washington Post, Attorney General William Barr “has
privately contended that Horowitz does not have enough information to reach the
conclusion the FBI had enough details in hand at the time to justify opening” the
Crossfire Hurricane investigation. In addition, “[h]e argues that other U.S. agencies, such
as the CIA, may hold significant information that could alter Horowitz’s conclusion on
that point.” Has Attorney General Barr identified to you or your team specific
information from other government agencies that would alter your conclusions?

The Attorney General has not identified any information to the OIG for our
consideration,

Your report explains that FBI officials considered providing briefings for the Trump
campaign to alert them to Russian interference, but ultimately decided not to do so. What
issues should the FBI consider, going forward, when deciding whether to provide
defensive briefings to a campaign it suspects may have ties to a foreign government?

In the course of our review, we did not identify any Department or FBI policy that
applied to the decision of when and whether to provide a defensive briefing. On
page 348 of our report, we found that, in the absence of such a policy, the decision
was a judgment call, left to the discretion of FBI officials. While we did not
specifically recommend that the Department or FBI adopt a defensive briefing
policy, we did recommend on page 415 that the Department and FBI evaluate which
types of sensitive investigation matters should require advance notification to a
senior Department official, such as the Deputy Attorney General, prior to the
opening of an investigation, especially for case openings that implicate core First
Amendment activity and raise policy considerations or heighten enterprise risk, and
that the Department and FBI establish implementing policies and guidance, as
necessary. Such notification would necessarily involve Department personnel in
decision making relating to a sensitive investigation matter, including whether to
provide a defensive briefing, and thereby better inform the decision about whether a
defensive briefing would be an appropriate step to take in consideration of various
factors.

In an order filed December 17, 2019, the Foreign Intelligence Surveillance Court (FISC)
ordered the FBI to submit plans for ensuring that FISA applications accurately reflect all
information material to the issues they present. How will DOJ OIG assist the FISC in
examining FISA-related issues, if at all?

The OIG does not have litigating authority that would permit it to independently

appear before courts. However, at the request of FBI and NSD, the OIG has
provided information obtained through our work to those components in connection

16
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with their efforts to comply with the FISC’s orders

During the hearing, Chairman Johnson referred to Lisa Page, Peter Strzok, and Andrew
McCabe as a “little cabal” and stated that although “they didn’t call themselves a secret
society, it sure sounds like they had a little bit of a cabal going here.” Did you find any
evidence to support the notion that these individuals functioned as an organized “cabal”
or “secret society” inside the FBI?

Our report includes detailed descriptions of the actions of these individuals relevan
to the matters within the scope of our review. We did not characterize the conduct
of these individuals, or others, in this manner.
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